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PREFACE.

NorwrrrstaxpinG the number and variety of class-books
that have sought and gained admittance into our publis
schools, the study of our civil polity has not yet been en-
cumbered with treatises on this most important science.
While much has been done, during the last quarter of a
* century, by volun effort as well as by legiclation, to
diffuse the benefits of a practical education, it is remarkable
that the science of government has hitherto received so
little attention.

To secure the blessings of liberty to themselves and their

terity, was the leading object of the people of the United
tates in ordaining and establishing the constitution. That
this constitution is fully adequate to the objects of its forma-
tion, has been satisfactorily proved by the experience of
more than half a century. Whether the blessings of civil
and religious freedom which our system of government is
8o happily adapted to secure shall be enjoyed by our pes-
terity, will depend essentially upon what shall be done te
gualify the rising generation of American youth for the
uties and responsibilities of freemen.

The destinies of this great and growing republic will, i
a few years, be committed to those who are now receiving
instruction in our public schools. How important, then,
that the course of education pursued in these institutions,
should embrace the study of the principles of eivil govern-
ment, especially of that government in which our youth
will so soon be .called to take a part! Our government m
in theory a government of the people ; to be such in fact,
the people must know kow to govern. The right of self-
government can be valuable only as it-is exercised dndel-

390954
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Egently. Questions of public poliey involving constitutiona}
princi;es, and even l.ibz:ty itself, are not unfrequently de-
eided by popular suffrage ; and without a thorough knowl-
edge of our constitutional jurisprudence, the very object of
free government may be defeated, and the people become
their own oppressors. , :

A fundamental prineciple of our government je equality.
At the ballot-box, the constitution recognizes no distinction
or preference. It secures to all classes of our citizens—the
humblest and the most exalted—the poor and the rich—
an equal measure of political power. Hence all should be
:% ly capable of exercising this power with wisdom and

ect.

The study of political science should be commenced
early. Children should grow up in the knowledge of our
republican institutions. The provisions of our state and
mational constitutions should be to them as familiar as the
spelling-book ; yet thousands of our young men reach their
majority, who have never given these constitutiens so much
as a single reading; and whe assume the high prerogatives
of freemen without knowing what the vast responsibilities
of a freeman are! Can our liberties be safe in such hands ?
Can parents reconcile it with an enlightened sense of justice
to their country to turn their sons upon the :ommunity thus
unprepared to discharge their political duties ?

ever the great body of the people are to be qualified
for the business of self-government, our common schools
must be relied on as the principal means. In these institu-
tions, probably nine-tenths of our citizens receive all their
education. A science, therefore, the knowledge of which
is 80 essential to our political prosperity, should be taught
in every common school.

Influenced by these considerations, the compiler prepared,
a few years since, his “ Introduction te the Science of Gov-
ernment.” The circulation which that work has received,
affords evidence that the importance of this science is be-

inning to be appreciated. The object of the work was
lared to be, “to supply a deficiency in the course of
education.” The belietP was entertained and expressed, that

s

i would be found well adapted to the condition of ow
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sommon schools ; and that the several subjects of which it
treated were made “ intelligible to those who were of suit-
able age and capacity to be benefited by the study of this
science.”

The fact, however, has been asoertained by :xperience,
that youth have the “ capacity” to comprehend the princis
ples of civil government at & much earlier « age” than that
to whick that work is adapted : and hence it is used by
8 small portion only of those who may be benefited by the
study. The primary design of the present work is, there-
fore, to supply a deficiency still remaining ; and it is con-
fidently believed, that it may be profitably studied by chil-
dren of ordinary intelligence, at the age of ten
- In the author’s endeavor so to simplify and illustrate
certain subjects as to meet the capacities of children, some
may discover what may be deemed an excessive ,attemg::
simplicity of expression. Those, however, who have
engaged in the instruction of youth, are aware that there is
tittle danger of aiming too low. A very common defect of
many valuable works is, that they do not descend to the
comprehension of those for whose benefit they are designed.

Iv will be seen that this work differs from the former, in
respect to both the plan and the matter. The “ Science of
Government” being adapted alike to all the states, :kfa.r-
ticular description of the government of no state could be

-given in that work. It is designed to iastruct our citisens

in the principles of civil government in genepal, and par-
ticularly in “ the constitutional and civil jurisprudence of
the United States.”

The work now offered is emphatically a dook of the gov-
ernment of the state of New York. Besides a general view
of the extensive machinery of our state government, it con-
tains, as its title indicates, an abstract of the statutes of the
state, from which the citizen may learn bis rights, respon-
sibilities, and dqtie.s: as & member of the civil community,
It contains also an outline of the government of the United
States, showing the nature and objects of the Union, the
relations which the state and national governments bear to
each other, the powers of the general government, and the
srganization of its several de, :
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This work is not intended to be used merely as a class
book for youth. It may be read with no less interest and
profit by the mass of adult citizens, and will be found highly

. useful and convenient in almost every family library as a
book of reference. The study of the wosk by females is alse
recommended. The position which they occupy in society, .
and the part they take in the training of our youth, in the
family and in the school, give them an influence in forming
the character and settling the destiny of the nation, no less
powerful than that which is produced by a direct participa-
tion i the government. Moved by that patriotic feeling
which a thorough knowledge of our republican institutions
naturally inspires, they would more effectively aid in the dif-
fusion of a pure and enlightened patriotism, indispensable to
the health and vigor of the body pofitic, and to the security
of publie liberty. »

n the hope that this work will in some good degree an-
swer the purpose for which it is designed, it is respectfully
Ppresented to the public. :

NOTICE.

- After a suspension, for several years, of the publieation of
this work, and for causes no longer existing; and after &
change of proprietorship aud a thorough revision by the au-
thor, the publication has beer resumed, with a view to the
consummation of the oriqinal object of diffueing among the
youth of this state, the elements of a sound politieal educa-
tion. In the prosesution of this plan, the publishers confi-
dently anticipate the ready cooperation of those intrusted
with the supervision of our public schools, and of the friends
of education generally throughout the state.

September, 1856.

Q’A few sections will be found in this work, with a
tapital letters in brackets at the end of each. This letter
refers to an amendatery Rote at the end of the work,



TO TEACHERS.

Tax occupation of an instructor of youth, is a most honor-
able and responsible one, The persons who are, in a fow
years, to become our legislators, judges, and governors, are
now in the process of training, in our public schools.
Teachers should therefore realize the magnitude of their
trusts, since the future character and destiny of the nation
depend so0 essentially upon the degree of ability and fidelity
with which this trust shall be discharged.

In our common schools, chiefly, must the foundation be
laid fcr our future statesmen. From this work, if it shall

"meet a favorable reception, not a few of them will receive
their “first lessons.” Its success and efficiency will depetid
-materially upon the manner in which it is received and used
by teachers.

A teacher who desires to be in the highest degree uaeﬁxl,
will cheerfully undertake the instruction of a class in civil
government. The exercise may be made interesting to both
teacher and scholars. The interest of the latter may be in-
creased, by showing them how the personal advantage of
every individual is promoted l;y good government,
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Although this work is, for the most part, written in a style
adapted to young minds, some subjects seemed to require the
use of words and phrases which may not be sufficiently in<
telligible to every pupil, without reference to a dictionary, or
some explanation by the teacher, who ought to ses that every
sentence and subject is understood by the class.

Some of the chapters will be found too long for a single
lesson. Such portions only should be assigned to the class as
may be learned well. In exercising the pupil, the teacher
will generally find it necessary to add questions of his own,
which he may do at pleasure.

Scholars, especially those in the cities of this state, need be ‘
informed, that cities have governments peculiar to themselves,
and, consequently, that much of what pertains to the gov-
ernment of the state of New York, is not apphcablo to the
city governments.

This work may be used, to great advantage, as a reading

‘book. By requiring the pupils to read a lesson before they
are interrogated, the two exercises of reading and recitation
may be profitably combined. An important advantage of
this course is, that the necessity of increasing the number of
classes is thereby obviated. Also new interest will be given
to the reading exercise; equal proficiency will be made in the
-art of reading; while knowledge of far greater practical util-
ity than is derived from ordinary reading books, will be ac-
quired.
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CIVIL GOVERNMENT.

CHAPTER 1.

Of Civil Government and Laws; Their Nature and
Necessity.

§1. GovErwuENT, in a general sense, signifies direction,
or regulation; or it is the control which one thing has over
another. When applied to mankind, it means the exercise
of authority by one or more persons over others, in controlling
or regulating their conduct.

§ 2. A parent gives directions to his children for the
regulation of their behavior. He commands what they
are to do, and forbids what they are not to do. In giving
these rules and causing them to be obeyed, he is said Zo
govern his family. So the government of a teacher consists
in keeping order in his school, by causing his scholars to
observe the rules he has prescribed for their conduct.

§ 3. Bat the kind of government treated of in this book,
is the government of a state or nation, generally called
civil government. It is so called, because it is the govern-
‘ment which regulates the actions of persons as members
of civil society. But in order fully to understand the mean-
ing of civil government, it is necessary to know what is
meant by civil society.

§. 4. The Creator intended that mankind should live to-
gether. He has given them a desire to associate with each
other, and made their happiness depend, in a great measure,
on such association. Hence we find that persons derive
enjoyment from each other’s company which they could not
have by living alone.

QuestioNs. § 1. tis government in a general sense ! What when
ied to p 1 $2.11 the meaning by example. ¢ 3. What
x'hyl $ 4. From whas

s the government of a state or nation called 1
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§5. Any number of persons associated together in any
manner, or for any purpose, may be called a society. The
friends of temperance associate for the purpose of promoting
temperance, and are called a temperance society. Othel
persons act together as a Bible society, or an education soci-
" ety. But neither of these associations, nor any others com-
monly called societies, are what is understood by civil society.

§ 6. The term civil society is applied to the people of a
country united for the purpose of government, under written
rules and regulations. But it does not apply to the people of
every nation. The Indians of this countrv observe certain
rules and customs ; but as these people are savage and un-
learned, they are called wuncivilized, and are not properly
civil communities.

§ 7. Civil society can be said to exist only where the
people are in a civilized state, or state of social improve-
ment. By a state of civilization and social improvement is
meant refinement of manners, or growth in knowledge. In
any country where the people enjoy the benefits of learning,
and the means of improving their social condition, or of
making themselves more comfortable and happy, they are
salled civilized ; and the authority exercised in regulatin,
the conduct or actions of mankind in civil society, is call
civil government. - )

§ 8. The rules by which the conduct of men in civil
society is td be regulated, are called laws ; asthe commands
of the parent or householder are the laws of the family, o
as the rules of the teacher are the laws of the school. A
law is therefore a rule prescribing what men are to do, and
what they are not to do. A law implies two things; first
the right and authority of those who govern to make the
law ; secondly, the duty of the governed to obey the law.

§ 9. Togive force to a law, it must have a penalty. Pems.
alty is the pain or suffering to be inflicted upon a person for
breakinrg a law  The law requires, that for stealing, a man
must pay a fine, or be put into prison, and that for murder,
he must be hanged: therefore fine or imprisonment is the

dc you infer that man is made for society! ¢ 5. Whatisa society? $6
What is civil society?  § 7. Where does civil society cxist? What is civil
iza'yon? Is this a civilized oounl:ﬁt $ 8. Whatare called laws? Define
law. $9 Why have laws a penalty? What is penalty? ¢ 10. Why aro
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alty for stealing, and hanging is the penalty for murder.

f there were no penalties annexed to laws, men could not

be compelled to obey them; bad men would commit the

worst of crimes without fear, and there would be no safety
or order in society.

§ 10. Civil government and laws, therefore, are necessary
to preserve the peace and order of a community, and to se-
cure to its members the free enjoyment of their rights. A
right is the just claim or lawful title which we have to any
thing. Thus we say, a perern has a right to what he has
earned by his labor, or bought with his money. A man is
entitled to what is lawfully or justly his own; that is, he
has a right to it.

§ 11. We have a right alsoto do things. We have a right
to go where we piease, and to act aswe please, if by so
doing we do not trespass upon the rights of others. Thia
being free to act thus is called Zberty. But it must be re-
membered that all men in civil society have the same natural
rights, and no one has a right to disturb others in the enjoy-.
ment of their rights.

§ 12. All laws ought to be so made as to secure to men
the liberty to enjoy and exercise their natural rights. Natu.
ral rights are those which we are entitled to by nature, rights
with which we are born. They are called natural rights,
because they are ours by birth. And because all persons
in society have naturally the same rights, we have no right
to what belongs to another, nor to say or do what will injure
another.

§ 13. The law of nature is that rule of conduct which we
are bound toobserve towards our Creator and our fellow men,
by reason of our natural relations to them. It is a perfect
rule for all moral and social beings, right in itself, right in
the nature of things; and it would be right, and ought to be
ebeyed, if no other law or positive command had ever been

ven.

§ 14. Mankind being dependent on their Creator, they owe
to him duties which they ought to perform, though he had
never positively enjoined them. It is right in itself that we
baws necessary? Whatis a right? Explain the meaning. ¢ 11. What is

Gberty! $§12. What are natural rights? May we do what ever we please ?
$ 13. What is the law of nature? ¢ 4 What reason is here given for
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should love and serve out Maker, and thank him for luy
mercies ; aud it would be just as much our duty to do so, if
he had never so commanded. And it isright in the nature
of things that we should love our neighbor as ourselves; and
our obligation to do so would be just as certain, had the duty
never been enjoined by a positive precept.

§ 15. Living in society with our fellow men, on whom we
are in a measure dependeut, and who have the same natural
rights as ourselves, we are bound by the principles of natural
justice to promote their happiness, by doing to them as we
would that they should do to us; that is to say, the law of
nature requires us to do so. And here letit be remarked,
that the all-wise and kind Creator has so constituted man, that
in thus promoting the happiness of his fellow men, he in-
creases his own.

§ 16. But it may be asked, if the law of nature is the rule
by which mankind ought to regulate their conduct, of what
use are written laws? The will of the Creator is the law of
nature which men are bound to obey. But mankind in their
present imperfect state are not capable of discovering in all
cases what the law of nature requires; it has therefore
pleased Divine Providence to reveal his will to mankind, to
instruct them in their duties to himself and to each other.
This will is revealed in the Holy Scriptures, and is called the
law of revelation, or the Divine law.

§ 17. But though men have the Divine law for their guide,
human laws are also necessary. God has commanded men
to do that which is right, and to deal justly with each other;
but men do not always agree as to what is right: human
laws therefore become necessary to say what shall be con-
sidered just between man and man. And these laws must
be written, that it may always be known whatthey are.

§ 18. Again it may be asked, what must be done when a
human law does not agree with the Divinelaw ? Must such
law be obeyed? Men have no right to make a law that is
contrary to the law of God ; and we are not bound to obey

loving our Creator and our fellow men? § 15. How must we act towards
our fellow men? By what law? ¢ 16. Do the will of God and the law of
ﬂtl;re agree 1 thv then are written laws necessary? Wherein 18 the
vine law revealed{ §17. Why are human laws necessary1 § 18. When
laws and the Divine law which must be obeyed 1 :
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“#. The apostles were forbidden to preach the gospel ; but
they said, « we ought to obey God rather than men ;”’ and
they continued to preach. (Acts, Chapter 5.) But we may
not disobey a human law simply because it fails to require
strict justice. A law may be very imperfect, as many
human laws are, and yet we may obey it without breaking
the Divine law.

CHAPTER II
How Power is exercised in different Governments.

§ 1. THE people of every country live under government
and laws of some kind; but the modes and formsof govern-
ment in different countries are very different from each
other. What distinguishes one form of government from
another is, that tie power to govern, that is, the power to
make the laws and to put them in force, is in different
hands, and is exercised in a different manner in some gov-
ernments from what it is in others.

§ 2. In some countries the power to govern is in one per-
son, called a king or emperor, who makes the laws for the

ople, who are called subjects, because they are subject to

is will, which is their law. Such a government is called
a monarchy, which means a government by one man, who is
called monarch. When the ruler exerocises authority over
his subjects ina cruel manner, he is called a despot or tyrant,
and his government is called despotism, or tyranny. Ori-
ginally the words despot and tyrant meant simply a single
ruler. But such is the: sense at present conveyed by these
words, that any government, when so administered as to
oppress the people, is called despotic or tyrannical.

3. Another form of government is a democracy, which
means government by the people. In a government purely
democratic, the people govern themselves. The great body
of freemen meet in one assembly to make the lawsand to

$ 1. Are all forms of governmentalike? - Wherein consists the difference 1
$2. Who makes the laws in a monarchy  What is a monarchy ? ‘When is it
called 2 despotsm, or tyranny? ¢ 8. tis a democracyt How are laws
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transact the public business. In ancient Greece and Rome
there were some governments of this kind. This kind of
government can existonly in small territories. It would be
impossible for all the citizens of a large community to meet
in a single assembly and do business.

§ 4. Tt will be seen that the two kinds of government here
described, are directly opposite to each other. In the former,
the power is in the hands ofone man; in the latter, the
power to govern is exercised by all the people. In the cue,
the people are governed by another; in the other, they
govern themselves. The former, in. whichthe will of one
man is the law, iscalled an absolute or arbitrary government ;
the latter, in which the people make their own laws, is called
& free government.

§ 5. There isa form of government which partakes of the
nature of both a monarchical and a free government, and is
-therefore called a mired government. It is also called a
kimited monarchy, because the monarch is himself restrained
by laws, and cannot make laws alone. The government of
Great Britainisone of thisdescription. The chiefmagistrate,
or king, gets his power as kings usually do, by right of birth
that is, he inherits it from his ancestors, in the same mannex
as a son becomes heirto the property of his father, at whose
death the property comes to the child by right of birth. The
eldest son, if there is a son, is heir to the crown. :

§ 6. But the king in that country has not the power to
make the laws. The laws are framed by parliament, and
submitted to the king for his approval. If he approves them,
they become laws, otherwise they do not. Parliament is
composed of two legislative assemblies, the house of lords
-and the house of commons. The lords are men of high rank,
who get their office by birth, or from the king. They are
also called nobles. The house of commons is composed of
men who are elected by the people. These three branches
of the government, the king, the house of lords, and the house
cl)f commons, must all ‘agree upon & measure before it is a

aw.

made ina 5pure democracy? $4. Contrast a monarchy and a pure aemoe

racy? ¢5. What is a mixed government? How does a king get power?

$ 6. By whom are laws made in Great Britain? And how? How s par:
constituted? Describe the two houses. $7. Whatis an aristocraey
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§ 7. Governments called aristocracies, have also existed ;
but no government properly called an aristocracy is known
to exist at the present time. The word is applied to a govern-
ment which is in the hands of a few persons of rank and
wealth. The aristocratic principle, however, is preserved
in the British house of lords.

§ 8. But the form of government which prevailsin this
sountry is different from all those which have been described.
[t is a republican government. A republic is a form of
government in which the publie, the people, enjoy common
rights and privileges. Hence the name of commonwealth is
sometimes applied to a republican government; as a thing
is said to be common when it is enjoyed by persons generally,
or by all. Hence also the word community, which signifies
the people living under the same laws, and enjoying the same
privileges. Every state in the union is a republic.

3 9. In a republic the political power is with the people ;
and therefore the government s free. Henceour government
is sometimes called a democracy; and perhaps the words
republic and democracy had formerly the same meaning.
But our government is materially different from such a
democracy as has been described. In a republic like ours,
the people do not all assemble in a vody to make laws as in
a pure democracy. The laws are made by a small number
of men called representatives, who are chosen by the people
for that purpose. The people also choose persons to transact
the other business that needs to be done

§ 10. Our government istherefore a representative govern-
ment, or a representative republic. A representative is a
person chosen or employed by others to make known their
wishes, and to transact their business. A representative is
therefore an agent. The word agent, however, more fre.-
quently denotesa person intrusted with the business of private
individuals ; by representative is generally understood one
who i3 chosen to assist in enactir‘;ﬁ the laws. All publie
agents and representatives are called officers.

§ 11. Notwithstanding powerin our government is divided

8. What is the government of this country called? What is a republict
at othcr name isit called by? Why? § 9. In what is our government
different nom a simple democracy? ¢ 10, What, then, is om government
proporly catled is a representativet ¢ 11. In what respect ame
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among a great many different classes of officers, instead of
being exercised by the great body of the people in person, as
in a simple democracy, both governments are alike in this,
that all power, however differently exercised, comes from
the people. Both are such governments as the people choose
for themselves, and therefore both are equally free.

§ 12. The form of government in the United States is ex-
pressed in a written instrument, called a constitution. A
constitution is a form of rules by which the members of a
society agree to be governed. Every society or association .
commonly so called, hasa constitution. The persons forming
the association draft a set of rules, stating the object of the
society, what officers it shall have, what each is to do, and
how its operations shall be carried on. These rules are
called the constitution of the society. So the rules that are
adopted by the members of the civil society, where tne
people are free, are called the constitution. They areinthe .
nsture of articles of agreement, by which the people mutually
agree to be governed.

§ 13. A constitution is a kind of law; not, however, such
& law as those which are made by the representatives of the
people. 1t is a law made by the people themselves, directin,
what the government shall be, what officers are to be electecf,
and what duties they are to perform. It prescribes also what
laws may, and what may not be made: hence it is sometimes
called the fundamental law, being the foundation of all other
laws, which must conform to or agree with the fundamental
law. It is also called a frame of government, and may be
compared to the frame of a building. ™ The frame gives form
and shape to the building; and every additional timber and
plank required to finish it, must be fitted to the frame. So
every law that is made, and every act that is done by the
officers of the government, must conform to the constitution.
- § 14. The constitution is also called the political law,
because it is the law of the political body, or bodv politie.
By body politic is meant the people of the state incorporated
into one body for the purpose of government. As the law

the two governments alike? ¢ 12. What is a constitution? What does it
dnclarem 13. Wl‘x{v is a constitution called the fundamental law? To
.what is it com ! ¢ 14. Why is it called the political law? Wha 1is
moant by body politict In what docs a political law differ from a civil o¢
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of the whole people in their political capacity, the constitution
is properly the political law, as distinguished from the laws
made by the people’s representatives. which are called the
civil or municipal laws.

§ 15. Now it appears from what has been said, that a
zonstitution is a law; but not every law is a constitution.
A constitution is made by the act of the people, and constitutes
their form of government ; the laws are actsof the legislature,
‘which are necessary in carrying on the government, and re-
gulating the conduct of the citizens.

§ 16. It appears also, that the first and highest act of a
free people, is the choice of a constitution or form of govern-
ment for themselves. Ilence, in no country do the people
enjoy greater political privileges than in the United States.
In most governments there is either no constitution at all, or
none that is made by the people. In such governments the
people are not free. The people of Great Britain enjoy a
good degree of civil liberty, and we hear of the British con.
stitution ; but it is not a written instrument like ours, adopted
by the free vote of the people. Not having such a consti-
tution to restrain their rulers, the people are liable to suffer,
and often do suffer from the enactment of unjust laws.

CHAPTER III.

How the present Form of Government came to be established
in this country.

§ 1. Inthe two preceding chapters, I have endeavored to
explain to my young fellow-citizens the principles of govern-
ment in such a manner as to give them a knowledge of what
civil government is, and of the nature and necessity of human
faws; and I have described several of the different forms of
government. In this chapter I shall show how the present

municipal law? §15. Is everK law a constitution? State again the diffe-
rence vetween them. ¢ 16. What is the most important act of a free peopie {
Do the people in most governments enjoy this privilege! What s said of
the people of Great Britain and the British constitution ?

41 '&lhﬂt has been explained and described in the two former chapters §



" " CIVIL GOVERNMENT.

form of government came to be introduced and established
in this country. ,

§ 2. It is presumed that the youngest of my readers know,
that the people of the United States have not always lived
under their present excellent form of government. For
more than one hundred and fifty years after the first settle.
ment of this country, they were subject to the government of
Great Britain. The present year, (1847,) is the 71st since
the American colonies, now states, separated themselves
from the parent country, and claimed the right to establish
& government for themselves.

3. This country was first settled by the English, whe
claimed it by right of discovery, they having discovered it in
1497, about five years after Columbus had discovered the
West India islands. The first permanent settlement,
however, was not made until the year 1607, when a colony
of 105 persons settled at Jamestown, in Virginia. A few
years afterwards, (1620,) a colony was planted in Plymouth,
in Massachusetts. After this the number of colonies rapidly
increased to twelve, the last of which, Pennsylvania, was
settled in 1681. About fifty years thereafter, (1732,) Georgia
was settled, the last of the thirteen which declared themselves
free and independent states,

§ 4. During their connection with Great Britain, the
government (r)l?the colonies was not one of their own choice, but
such as the king was pleased to institute for them. Each
colony had a separate and distinct government; but the

vernments in the different colonies were in many particu-
f:rs alike. Thepowersof government were generally vested
in a governor, a council, and an assembly o% representatives
chosen by the people. These three branches corresponded
to the king, the nobles, and the commons, in the government
of Great Britain. Power was therefore divided in those
governments in nearly the same manner as it is in the states
at present; for there is in every state a governor, a senate,
and a representative assembly.

$2. To what government were the geo&l,e of this country formerly subject
How long? atis a colony ? § 3. When did the English discover this
country? When and where was the first settlement made? What is said
of others? $4. What is said about the government of the colonies while
connected with Great Britain! Were they all governed nliket ¢5. In
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§ 5. There is, however, an important difference between
those governments and the present. The people of the
colonies were not allowed to choose a constitution or form of
government for themselves; nor had they the privilege of
choosing the officers of the different departments of the gov-
ernment. The governors were appointed either by the king,
or by such persons as had authority from the king to appoint
them; and they were generally under the control of the king,
who kept them in office as long or as short a time as he
pleased.

§ 6. The council was composed of a small number of
men, also appointed by the king, and subject to his pleasure.
This body constituted one branch of the legislature. The
judges and magistrates, and other officers, were appointed
by the governors, or by the king, or other persons who ap-
pointed the governors. ’

§ 7. Hence it appears that only one branch of the law-
naking power was chosen by the people, while the other two,

he governor and council, were appointed by the king, or -
were subject to him, as were also the other officers lc:%the
government. Although one branch of the legislature was
composed of men chosen by the people, the people could not
always get such laws enacted as they wished ; because both
the governor and the council must agree to every measure
which the people’s representatives mignt propose ; and then,
when agreed to by them, it must be sent to England and sub-.
1aitted to the king, who also must give it his approval before
it could be a law. ) )

§ 8. In a few of the colonies, however, the people enjoyed
g}eater privileges. In Massachusetts, Rhode Island, and

nnecticut, for some years before the revolution, they elected
their governors and both houses of the legislature. But
even in these colonies no laws might be enacted that were
dontrary to the laws of England. And the privileges which
they did enjoy were granted by the king, and might at any
time be taken away from them at his pleasure.

whatrespect did those ﬁ)vemmems differ from the present? Who appointed
the governors? ¢ 6. How was the council composed? How were other
officers appointed? § 7. What officers were chosen by the people ?_ Could
e people have such laws as they wished? Why not 8. In what
colonies did the peoplo chooes their governors and legistaturest ¢ 9. What
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§ 9. Such is a brief description of the government of the

colonies before they became free and independent staos,
There is not room in this work for a history of all :he circum- -
stances which led to theirseparation from the parent country,
and the establishment of independent governments. The
reasons for the separation are stated in the declaratiun of
independence. It may be necessary, however, to say 4ere,
that laws were made in England which bore heavily apon
the people of the colonies. The general object of these laws
was to compel the colonies to sell their produce to England,
and to make them bay from England the goods they wanted ;
and to prevent them from buying goods from other countries,
they were obliged to pay duties on such articles as were
brought hither from such countries.
_ § 10. A duty, as the word is here used, is a tar which a
person who buys an article hasto pay in addition to the price
of such article. 1 will explain the nature of these duties,
and how they operated. The colonies traded with the West
. India islands. Some of these islands belonged to France,
some to Spain, and others to Great Britain. Now to prevent
the colonies fromtrading with the Frenchand Spanish islands,
the British parliament enacted a law compelling the coloniste
to pay duties on the articles they received from these islands.
In order, therefore, to avoid paying this tax, they must obtain
such articles from the British Islands.

§ 11. Many other laws similar to this were passed by
parliament, all for the benefit of that country ; and the money
thus obtained, was put into their own treasury for the sup-
port of the British government. The colonists remonstrated
against these unjust laws. Petitions were sent to the king,
and memorials to both houses of parliament, and every argu-
ment was employed to persuade them to repeal these laws,
but all to no purpose. At length the colonists resolving not
to subinit to such laws, and the British government being
determined to enforce them, a war between the two countries
was the consequence.

§ 12. The war commenced in 1775. On the 4th of July,
is the nature of the laws made in England, that led the colonies to separate

that government? ¢ 10. Whatisa duty? How are the nature and

operation of a duty explained? ¢ 11. What did the colonists do to get thess
laws repealed t tis repealt ¢ 13. When was independonce declared ¥
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1778, Congress declared the colonies to be fiee and inde-
pendent states, no longer subject to Great Britain. Co
was a kind of legislative body, composed of a few delegates
or representatives from the several colonies. A description
of this congress will be given in another part of this work;
also the declaration of inipendence, with the names of the
men who signed it. After a hard struggle of about seven
years, the war was ended, and Great Britain acknowledged
the independence of the states. This change in our relations
with that country, and the establishment of an independent
government in the states, is called the American Revolution.
§ 13. Since the states declared themselves independent,
one after another has changed its government, until all of
the original thirteen have adopted new constitutions. New-
York has adopted three during this period. The first was
dated in 1777, the year next after the declaration ; the seo-
ond, 1821 ; and the present, 1846. Since the revolution,
and prior to the present year, (1858,) eighteen new states
tave been admitted into the Union.

CHAPTER IV.

Of the Government of New- York.—The general Nature and
the Origin of the Government of this State.

§ 1. Ir the scholar has attentively studied what is written
in the preceding chapters on the principles of governmeat,
he will now be prepared to enter understandingly upon the
study of the governnient of the state of New-York. Every
citizen of the state ought to be well acquainted with its con-
stitution and laws, that he may know both his own rights
and duties, and the rights of his fellow-citizens.

. 2. It is necessary also for every one to understand his
rights and duties as a citizen of United States. For

whom? How was that body composed?! What is meant by tho Amer-
aznﬂevolntion! ¢ 12. How muny states were there at thelzm! How

t t?
'ﬁ"i'w‘i:"}if-u of the two governments in this countryt What is the
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there is not only a government in each state, but the peopfe
of the several states are also united in ome general govern-
ment, which exercises authority, in certain matters, over all
the states. The form of the general government is on the
plan of the state governments, and its eonstitution is called
the «Constitution of the United States.”” Sometimes this
government is called the national government, because it ex.
tends over the whole nation ; and sometimes the federal gov-
ernment, the word federal signifying to be united by a league
or contract.

§ 3. Being citizens of both this state and the United States,
& knowledge of both governments is necessary. But it is
thought proper to give a more full and partieular description
of the state government than of the national ; and it will be
treated of first, as a knowledge of this will enable the young
student the better to comprehend the provisions of the
national constitution. And I shall begin by stating a few
things of a general nature, which will apply to the govern-
ment of all the states.

. § 4. In the first place, the government of the state may be
considered divided into three departments; the legislative,
the executive, and the judicial. The legislature is composed
of two assemblies, or houses, the members of which are
chosen by the people to make the laws of the state.

§ 5. The executive department consists of a governor,
assisted by a great number of other officers, some of whomn
-are elected by th-. people, and others are appointed in' some
manner prescribed by the constitution and laws. The gov-
ernor, or chief magistrate, is elected by the people in all the
states except three or four; in these he is chosen by the Ie-

islature. ft is the business of this department to see that the

aws are executed or carried into effect. The governor

oversees the general business of the state, and recommends
to the legislature such matters as he thinks ought to receive
their attention. He also has a part in enacting the laws.

§ 6. The judicial department is composed of the differens

manin? of federal? ¢ 4. Into what departments is the state government
divided? Of what is the legislature composed? How are the members
chosen? And for what tﬁurpose 1§ 5. Of what does the executive depart-
ment consist? How is the governor chosen?  What is the business of thi
departmentt $ 8. OF what does the judicial department consist! What i
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oourts of justice. All judges and justices of the peace are
judicial officers. It is their business to judge of the laws,
and to decide whatis just and right between citizens. There
are several kinds of courts in a state. Some are of a lower,
and others of a higher order. The manner in which these
courts are constituted is not precisely the same in all the
states ; but their general powers, and their manner of con-
ducting trials, is the same.

§ 7. The history of the origin and progress of the govern-
mert of New York, is briefly as follows:

The colony of New York was not settled by the English
as most of the other colonies were, but by the Dutch, who
commenced a settlement as early, it is said, as the year
1614. The Dutch continued to occupy it for fifty years.
It was claimed, however, by the British, as a part of their
territory ; and in the year 1664, Charles II., king of Eng-
land, granted it, together with certain other lands, to his
brother the duke of York and Albany. An expedition was
sent out from England, under the command of Col. Nichols,
to whom the colony was surrendered by the Dutch. When
the English obtained possession of the colony, the name of
New Amsterdam was changed to that of New York, and fort
Orange to that of Albany, in honor of the duke.

§ 8. The government was that of a governor and coun-
cil, who were appointed by the duke, to whom the king gave
this power of appointment. Col. Nichols was the first Eng-
lish governor. The colony was thus governed during the
greater part of the time until the revolution ; the governor
and council being appointed by the proprietor or proprietors
of the soil. Hence it was called a proprietary government,
which kind of government existed in several of the colonies.

9. The next year after the war commenced, and a few
months before the general Congress declared the indepen-
dence of the colonies, and while the government under the
crown of Great Britain wasin force, the people of the colony
of New York established a government by congress and

the business of this department? § 7. By what peo%e was the colony of

New York settled ? He)w long did they occupy it? _ By whorr, and when,

Er:: ;ﬁxk;;l frgrg ﬁflle Dutch !n?y what nam:;;vere Nehw Y(:;jk :el:ld! Al%;gyy
ed ? . How were the governor council appoin!

waa it called a proprietary government? $ 9. Whukmipofaaw-rmn
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committees for the purpose of opposing the usurpation of the
British parliament. But they intended that this government
should expire when peace should be restored, which it was
supposed would soon take place. This congressof the col-
ony consisted of a number of representatives, called depu.
ties, who were elected by the people:in each county, and con-
stituted the legislature. The committees consisted of a num-
ber of persons entrusted with certain matters in each county.

§ 10. Immediately after the general congress (then called
the continental congress) had published their declaration ot
independence, that body recommended to the several state
assemblies to establish such governments as should ¢ best
conduce to the happiness and safety of their constituents in
particular, and America in general.”

§ 11. But the assembly, that is, the congress of the colo-
ny of New York, were not certain that they had the power
of instituting a new government ; and, believing that it be-
longed to their constituents, the people, to determine this mat-
ter, they recommended to the electors to meet in the several
counties, to determine by vote whether a new government
should be formed, and if so, then either to authorize them,
(the congress of the colony,) to institute a new government,
or to choose other deputies in their stead for this purpose.

12. The election was held, and deputies were appointed
and authorized by the people to form a new government. A
constitution was formed, which continued about forty-five
years, when the constitution of 1821 was adopted.

CHAPTER V. -
Of the formation of the present Constitution of New York.

§ 1. It has already been observed, that the people of the
United States live under constitutions and forms of govern-
ment which they have established themselves. But how this

was established about the time independence was declared? Of whom did
this congress consist? ¢ 10. After the declaration, what did the generas
congress recommend 2§ 11. What did the congress of the colony of New
Yorx thendo? § 12. Was a new government formed 2 How long did that
‘constitution continue !

[
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work of the people is done may not be known by all who
are just beginning to study the science of civil government.
I will therefore give an example of the manner of forming
and establishing a constitution, by describing the manner in
which the present constitution of the state of New York
was made and adopted.

§ 2. It has been remarked that all the citizens of a large
community cannot meet in que assembly; and hence the
necessity of choosing a small number, called representatives,
to make the laws and to transact the business of the govern-
ment. So the freemen of this state, as they could not all
meet to frame a constitution, acted by their delegates or
representatives. Delegate and representative are words of
similar meaning. In this state, however, persons who are
chosen to act for the people in other business than that of
making laws, are generally called delegates, and the meeting
of such persons is called convention.

§ 8. The convention that framed the present constitution
of New York, was composed of 128 delegates. The num-
ber sent from each county was the same as the number of
representatives it was entitled to in the assembly, the lower
bouse of the legislature. The county of Monroe, for ex-
ample, was entitled to three members of assembly, and it
was represented in the convention by three delegates. The
county of Albany, being entitled to four members of assem-
bly, sent to the convention four delegates.

§ 4. The delegates were chosen in the same manner as
representatives in the legislature, and other officers, are
chosen, but not at the same election. The legislature passed
a law in May, 1845, requiring the question to be submitted
to the people at the general election in November, whether
a convention should be held to frame a new constitution,
and appointing the last Tuesday of April following to elect
delegates, and the first Monday of June for the meeting of
the convention. A majority of the votes having been given
in favor of a convention, the delegates were accordingly
chosen.

¢ 2. Did all the people meet.to frame the constitution? By whom did
they act? What isadelegate? Whatis a convention? ¢ 3.” How many
delegates were sent from each county 2§ 4. How and when were the de-
egates chosen? By what authority? When did they assemble?  § 5. De-
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§ 5. This is the way in which public officers are elected.
On the day appointed, the electors, the men who are entitled
to vote, meet in the several towns throughout the state.
They meet in every town, because all the electors of a whole
county could not conveniently assemble in one place. And
this is one reason why a state is divided into towns. The
manner of voting is this : each voter has a ballot prepared,
which is a small piece of pgper on which are written or
}I)‘rinted the names of the persons he wishes to have elected.

he ballots, one at a time, are received from the voters by
persons appointed for that purpose, and put into a box,
called ballot-box. When all have voted, the ballots are
counted. A statement of the number of votes given in
each town for each person voted for, is sent to the office of
the county clerk, where it is ascertained what persons have
received the highest number of votes in all the county.
Such persons are declared to be elected.

§ 6. The delegates thus elected to represent the several
counties, met in convention at the city of Albany at the ap-
pointed time, and continued in session until the 9th of Oc-
tober, when they agreed upon the form of a constitution.
But although agreed upon by the convention, it was not yet
a constitution ; it remained for the people of the state to
adopt it. And here observe the difference already men-
tioned, between a constitution, or political law, and the mu-
nicipal or civil laws. The former must be agreed to by the
people before it can go into effect ; the latter are enacted by
the legislature, and do not require the assent of the people.

§ 7. The proposed constitution was, as required by the
law before mentioned, submitted to the people for adoption
at the general election in November. A greater number
of votes being given in favor of it than against it, it was
deciared to be adopted; and according to its own provision,
(Art. 14, § 13,) went into effect on the first day of January,

.

-—

scribs the manner of voting at an election. To what place is the number
of votes given in each town sent? § 6. Where d:d the delegates meet in
convention? After a form was agreed upon. was it a constitution ? What
further was necessury ¢ $ 7. When was the coustitution adopted by the
poople? When did it go into effect ?
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CHAPTER VI
of the Election of Officers ; and by whom they are elected.

§ 1. Havineg shown how the constitution was made and
adopted, I proceed to show what the government under this
constitution is, and how it is administered. The first act of
political power exercised by the people is, as we have seen,
the establishment of their constitution or form of. govern-
ment. To transact the great amount of business which is to
be done in the various departments of the government, re-
quires a great number of officers. Hence, the next act of
political power to be exercised by the people, is the election
of the necessary officers to administer the government.

§ 2. There is, once a year, on the Tuesday next after the
first Monday of November, a general election throughout the °
state. At this.election are chosen all officers that are elected
by the people, other than town officers; the latter being cho-
sen at another time, as will be seen hereafier. What officers
are elected at the general election and at the town meetings,
will appear as we proceed.

§ 3. When we speak of officers being elected by the peo.
ple, we do not mean all the people of every class; but such
only as are entitled by the eanstitution to vete at elections.
It is not censidered proper for females to take partin the gov-
ernment ; and boys have not sufficient knowledge and judg-
ment. The constitution therefore allows none to vote at
elections but male citizens of the age-of twenty-one years and
upwards.

§ 4. But not every male citizen of this age is qualified to
vote. A person that has but just come into the state, is not
supposed to be well enough acquainted with the government
to take part in it; nor would he be likely, being a stran-
ger, to knew what persons to vote for. The coastitution
therefore requires that a man must have resided in the state
a year, and in the countyfour menthsbefore he is entitled to

§ 1. What is the first act of political power ? 'What the next? § 2. When

1 the generai state electionheld?  What officers are not then chosen? ¢ 3
females vote atelections? Do boys? At whatagedomen votc? §4.
‘What does the constitution require respecting a man's residence to nalw
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vote at an election. And he must also actually reside in the
_town where he offers to vote.

§ 5. Under the first constitution of this state, only such
as owned property, or paid rent or taxes toa certain amount,
were entitled to vote. In some of the states this is still the
case, but not in this state. The right of voting is sometimes
called the right of suffrage ; and where all the freemen en-
joy this privilege, it is said suffrage is umwersal, and where
e privilege is restricted to those who have property or who
pay taxes, we say, there is a limited suffrage.

§ 6 But when it issaid that all male citizens over twenty-
one years of age may vote, not every man of that age is
meant. Persons born in other countries, are called foreign-
ers or aliens. They are not in law citizens, nor entitled to
the rights of freemen. A way is provided, however, in

. which they may become citizens, after having been in this
eountry a certain number of years. This is called becom-
ing naturalized ; that is, becoming entitled to all the rights
and privileges of natural born citizens, or citizens born in
this country. (See Naturalization.)

§ 7. Persons also who have been convicted of infamous -
crimes, are denied the privilege of voting thereafter at elec-
tions, unless they have been pardoned by the governor before
the expiration of the term for which they were sentenced to be
imprisoned. An “infamous crime ”’ is declared, by the laws
of New York, to be one which is punishable with death, or
by imprisonment in a state prison.

§ 8. There is also a difference made by the constitution be-
tween white and colored citizens. The latter are not allowed
to vote unless they possess a freehold estate ; that is, an in.
terest in lands of the value of two hundred and fifty dollars.
It is thought by some to be wnjust, that any classof our citi-
zens should be subject to the laws of the state, without be-
ing permitted to vote for the men by whom the laws are made.

9. All state and county officers elected by the people,
enter upon the duties of their respective offices on the first

bimavoter? § 5. Whatis said about owning property in order to be a voter ?
Whatisright of suffrage? Universal and limited suffrage? ¢ 6. May alicna
vote ? 0 are aliens? Can they ever become voters? § 7 Does crime
hinder men’s voting ? What crimes? Whatisaninfamous crime? $8. In
what cases may colored men vote?  $9. When do state and county officers
gviatoofficel When does the legisluture meet 1
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day of January after they are elected. The legislature is

required, by the constitution, to meet once a year, on the

{i)rstia Tuesday of January, unless a different day be appointed
y law.

CHAPTER VIL
Of the Legisiature ; and how it is formed,

§ 1. Tae legislative power of the state is"by the con-
stitution vested in a senate and assembly. The senate con-
sists of thirty-two members, who are all chosen at the same
time, and hold their office for two years.

§ 2. Senators are chosen in this manner: The state is
divided into thirty-two districts, called senate districts, in
each of which one senator is elected. Each district is to
contain, as nearly as may be, an equal number of inhabitants.
Most of the districts comprise two or more counties each.
There are a few counties, each of which contains a popula-
tion sufficient to constitute a senate district; and the city
and county of New York alone is entitled to four senators,
and must therefore be divided into four districts. But no
county may be divided in the formation of a senate district,
unless such county is entitled to more senators than one.

§ 8. The assembly consists of one hundred and twenty-
eight members, all chosen every year. They are.apportioned,
as nearly as may be, among the several counties, according
to the number of inhabitants entitled to be represented in
each. For example: The state contained, according to the
slate consus taken in 1845, 2,604,495 inhabitants. Exclud-
ing from this number all aliens, paupers, and all persons of
color who do not pay taxes, these several classes of persons
not being taken into account in the apportionment, there is
left a representative population of 2,399,548 ; which being
divided by 128, gives 18,746 as the number entitled to a

§ 1. What two bodies constitute the legislature? How many members
has the senate? When, and for how long a term chosen? ¢ 2. In what
r are t h 2§ 3. Of how many members does the assem

bly eonsist 1 For what term .chosae:‘ﬂ How apportioned ? Illustrate by
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member of assembly. Hence the county of Oneida, con-
taining a representative population of 78,696, a little more
than four times the number entitled to & representative, had
four members. Delaware, containing 36,116 inhabitants,
nearly twice the number entitled to a member, had two.
Yates, with 20,468, had but one member.

§ 4. By the new constitution, every county entitled to
more than one member of assembly, is required to be di-
vided into as many districts as it 1s entitled to members;
and one member is to be chosen in each district. This di-
vision must be so made as to give to each district an equal
number of inhabitants, as nearly as may be without dividing
any town. :

§ 5. But there are always counties in which the popula-
tion increases more rapidly than in others. The representa-
tion then becomes unequal or disproportionate. Two coun-
ties may now contain nearly an équal number of inhabitants ;
and a few years hence the population of the one may be
double that of the other. The county having then so much
the more numerous population, would be entitled to a greater
number of representatives. :

§ 6. It is therefore provided by the constitution, that at
the end of every ten years an enumeration of the inhabitants
shall be taken, and a new appoTtionment of members made,
according to such enumeration or numbering, so that each
county may have a just proportion or share of the repre-
sentatives in the assembly. And if the senate districts be-
come unequal in their population, they also must be so
altered as to give to each, as nearly as may be, an equal
pumber of inhabitants.

§ 7. It happens sometimes that a senator resigns his
office, or dies, before the term expires for which he has been
elected. The constitution does not declare the manner in
which the vacancy shall be filled ; but authorizes the legis-
lature to provide for filling vacancies in office. If a person
should be elected to fill a vacancy in the office of senator,

example, the manner in which the apportionment is made. ¢ 4. How are
the counties entitled to more than one member, divided? ¢ 5. How does
the representation of a county sometimes become disproportioned to ita
£o‘;mlntion! $ 6. What provision is made to remedy this disproportion !

. What eonstitutional proviaionilmadnmﬁuvmnciuintgooﬁ“d
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he could hold such office only during the umexpired part of

the term of him in whose stead he was chosen.

§ 8. Aamy person entitled to vote at elections, may be
elected to the senate or assembly. This was net the case
under former constitutions. To be eligible to the office of
senator, a person was required to be a frecholder ; who is a
person owning real estate, that is, landed property, which
he may transmit to his heirs. This restriction no longer
exists ia relation to any office whatever.

§ 9. No person, however, being a member of con
er holding a judicial or military office under the United
States, may hold a seat in the legislature. Nor may a
member of the legislature be appointed to any civil office
by the governor or legislature, during the term for which
he shall have been elected. If, however, a member of con-
gress or other person holding an office under the United

tates, shall resign such office after his election to the legis~
lature, he will then be entitled to a seat in the same.

CHAPTER VIIL

Organization of the Legisiature ; Privileges of Members
Appointment of its Officers, .

§ 1. Tae legislature, composed of the senate and assembly,
meets, as required by the constitution, on the first Tuesday
of January in every year, for the purpose of considering
the condition of the state, and of enacting such laws as
may be necessary to promote the welfare of the people. The

ace of meeting is the city of Albany, which is therefore
called the capital of the state. A large and commodious
building has there been erected for the legislature to meet
in, which is called the capitol. .

§ 2. The two houses having assembled, each in its own
chamber, every member of assembly, and every new senator,

senator? $ 8. Who are eligible to the legislature? Whatisa freehalder?
§ 9. Whar restrictions exist in relation to the holding of legislative offices
$ 1. Whea aud where does the legislature meet? § 2. What is required
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is ired, before proceeding ‘o business, to take the oath
of office, by which he soiemnly swears, that he will support
the constitation of the United States, and the constitution of
the state of New-York; and that he will faithfully discharge
the duties of his office according to the best of his ability.

§ 8. All persons elected to important public offices are
-required to take such oath. (Cons. Art.12.} An oathis a
solemn declaration, in which the person appeals to God to
bear witness to the truth of what he declares. Oaths are
required, because it is presumed that a person will feel a
stronger obligation to do right when under oath than he
otherwise would do. And yet it is to be deeply regretted
that many public officers, even under the cbligation of an
oath, discharge their duties very unfaithfully. It is impor
tant, therefore, that the people choose good men for office,
who will be sure to act honestly.

§ 4. As it would be improper that a small number of the
members should make laws, the constitution provides that a
mmajority of the members of each house shall constitute a
quorum to do business. Quorum means such number of any
body of officers as may transact business. As majority means
more than one half, any number of inembers more than one
half may aet. While a very small number ought not to
constitute a- quorum, it would be equally improper to require
‘all, or nearly all, the members-to be present in order to de
business, as it often happens that a considerable number of
them are necessarily absent. .

o'ﬂ? 6. Every legislative body must have some rules and

er of doing business. The constitution allows each house
to determine the rules of its own proceedings; but that the
public may know what business is done, each house is re-
quired to keep a journal of its proceedings, and to publish
the same, except such parts as ought to be ﬁept secret. And
that any person wishing, may witness its proceedings, the
doors of each house must be kept open, except when the
public welfare requires secrecy.

§ 6. In urder to prevent any injury or interruption to the
public business, it has been provided by law of the legislature,
of members before proceeding to business? § 3. What is an oath 2 Why

i it requued? §4. How many members constitute a quorsm? What &
quorum ? How are the people informed what business sdonel $6
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that members may not be arrested on civil process, thut is,
they may not be prosecuted in suits at law, during their
attendance ut the meeting of the legislature, except for
certain wrong acts or misdemesnors committed vy them.
And they enjoy this privilegz also for fourteen days previous
to such meeting, and fourteen days thereafter, that they may
have time to go to and to return from each meeting or
srasion of the legislature, without hinderance.

§ 7. The law also provides that each house may expel

"any of its members, and punish its members and officers for
disorderly behavior, by imprisonment. And each house may
also punish other persons as well as its members, for contempt
or insult offered to the house; for disorderly conduct tending
to interrupt its proceedings; for publishing false and mali-
cious reports of the proceedings, or of the conduct of members;
and for sundry other offences. :

§ 8. After the members are sworn into office, the nex
thing to be done is to appoint the officers of the house. Each
house must have a presiding officer, or chairman. In the
senate the lieutenant governor acts as such, and is called
president of the senate. This body, however, chooses one of
its own number to preside when the lieutenant governor
shall not attend. The assembly chooses one of its members
to preside over the house, who is called the speaker of the -
assembly.

§ 9. It is the business of a presiding officer to keep order
in the house, and to see that its business is done according
to the rules of the house. And when a question is to be
decided, he “puts it to vote;” that is, he requests the mem-
bers to express their minds by “ aye” and “no,” in favor of -
or against any measure ; and declares the question to be
carried or lost, as the case may be. This part of a speaker’s
business is much the same as that of the chairman or presi.
dentof the meeting of a society, or of a district school meeting.
Probably most boys of the age of ten years have seen how
business is conducted in such meetings.

. § 10. Each house also chooses a clerk, to keep the record

What privileges do members enjoy ?  § 7. What power has each house to
prevent disorderly behavior? ¢ 8 Who presides in the senate?  Who in
the assembly? How is he chosen? § 9. Whatis the business of a presi-
ding oﬂiccr{ $ 10. What other officers urp chosent State the duties oi
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or journal of its proceedings, and to do such other things as
are usually done by the secretary of a meeting ; a sergeant.
at-arms, whose duty it is to arrest members or other persons
who are guilty of disorderly conduct, to compel the attend-
ance of absent members, and to do other business of a like
nature ; also a door-keeper, and one or more assistant door
keepers. The officers mentioned in this section- are not
selected from the members of the house, but from the
citizens at large.

§ 11. It is usual also for legislative bodies to choose some
clergyman as chaplain, who offers prayer at the opening of
each day’s session, and performs such other religious ser-
vices as occasion may require. It has been the practice of
the legislature of this state, to invite all the clergymen of
the city of Albany to officiate by turn in this capacity.

§ 12. The legislature has also one or more printers, who
print a certain number of copies, (about 250,) called the
usual number, of every bill, report, or other document
ordered by either house to be printed. Also a specified
number of copies of the journals or records of the proceed-
ings of each house, as kept by the clerks, are printed for
distribution. (See Chap. 11, §y 6.) Printers were formerly
chosen by the legislature. The public printing is now let
to persons who offer to do it for the lowest price, and wha
give security for the due performance of the work,

' CHAPTER IX.

How the laws are enacted ; the compensation of Members, de.

§ 1. AFrER the two houses have appointed their officers,
each house sends a committee of -two of its members to in-
form the governor that the legislature is ready to do business,
and to receive any communication which he has to make,
Whereupon the governor sends, by his private secretary, to
both houses a message, which is read to each house by its
clerk. The governor exhibits in his message, the condition

each. ¢ 11. What is the duty of a chaplain? ¢ 12. What is the business
of a printer to the legislature ?
$ 1. How is the governor informed that the legislature is ready o do busi

.
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of the affairs of the state, and calls the attention of the legis-
lature to such subjects as he thinks ought to be acted on.

§ 2. Soon afler the legislature has commenced its busi.
ness, the committees of each house are appointed. A com-
mittee consists of one or more persons appointed or chosen to
consider and to act upon any matter intrusted to them. A
legislative committee generally consists of either three, five,
orseven members. The committees are numerous, and are
usually appointed by the presiding officer of each house ;
sometimes, however, by the house itself. There is a com-
mittee on agriculture ; another on banks; another on rail-
roads and canals; another on the division of towns and
counties ; another on colleges, academies and common
schools ; and a committee on almost every other subject of
a general nature.

3. The object of appointing these committees is to save
the time of the house, and to hasten the transaction of busi-
ness. To show the utility of committees, suppose that the
people from different parts of the state apply to the legisla-
ture to enact laws authorizing the making of canals, the in-
corporation of banks, and the division of counties ; for these
things cannot be done unless authorized by law. = It would
be unwise for a legislature to pass laws simply because they
were asked for ; for although some persons might be bene-
fited by such laws, many more might be injured by them.
The objects desired must therefore be inquired into, to ascer-
tain whether they are necessary or not.

§ 4. Now if there were no committees to which these sev-
eral subjects might be referred, the time of the whole house
must be spent upon each object of inquiry. And as hun.
dreds of things are asked for at every session of the legisla-
ture, there would not be time enough in the whole year to
dispose of them. But now every subject isreferred to its ap-
propriate committee. Petitions for canals are referred to
the committee on canals ; those for banks, to the committee
on banks; and those for new counties, to the committee
on the division of towns and counties ; and so of every other

ness? What then doeshe do? What does the message contain? ¢ 8.
Whatisa committee 2 Of what number does it congist 2 $3. Why are l:Fis-
lative committees appointed ? Explain the utility of committees. ¢ 4. How
am petitions refe 1 What are petitions? What isa standing commite
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petition. If any subject arises for which there is no appro-
priate standing committee, there is one appointed for the
special purpose of considering such subject, and is called a
select committee.

§ 5. The members of each committee meet from time to
time at some place during hours when the house is not in
session, to consider the subjects referred to them. They
hear what is to be said in favor of the desired objects, by
those who have come to urge the passage of the laws asked
for, and also what is to be said on the other side by those
who have come to oppose such measures. And frequently
it is necessary for the committee to write to persons in dis-
tant parts of the state for further information. .

§ 6. After due inquiry and consideration, committees
make their reports to the house. A report of a committee
contains a statement of the facts that have been ascertained, .
and of the reasons why the law prayed for ought or ought
not to be passed. If a committee reports against a measure,
the house generally dismisses the subject : if the committes
reports in favor of such measure, it usually brings in a bill
with the report. A billis a draft or form of an intended
law. Bills, however, are not always reported by commit. .
tees. An individual member of the house may introduce a
bill, by leave of the house, if he shall have given at least
one day’s notice beforehand of his intention to introduce it.

§ 7. A bill, after it is brought before the house, must go
through many different stages and forms of action, all of
which it is not deemed important to mention in this place.
Before it is passed, it must be read three times ; but not oftener
than once on the same day without the consent of the whole.
house. Nor can it be altered or amended before its secind
reading. After it has been twice read, and fully discussed
and amended, it is proposed to read it on a given day the
third time.

§ 8. When the vote of the house is to be taken upon a™bill,
the speaker or chairman puts the question, “Shall the bill
pass ¥’ If a majority of all the members elected to each

tee? A sclect committee? §5. State the labors of a committee. $6
When and what do committees report to the house? Whatis abill?  Are
all ills reported by committees? $7. How often must a bill be read before
itis t ¢ 8. Bv whom is the question put to the house? Whatis af
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house vote in the affirmative, the bill is passed. Questions,
except on the final passage of bills, are carried by a majority
of the members present. In the senate, in case of a tie, that
is, when the yeas and nays are equal, the president de-
termines the question by his vote, which is called the casting
vole.

§ 9. When a bill has passed one house, it is sent to the
other, where it isto be acted on in the same manner; and if
agreed to or amended by that house, it is in either case sent
back to the house from which it was received. Some bills
are sent several times from one house to the other, with
amendments, before they are agreed to by both. If both
houses do not .agree to a bill, it is lost.

§ 10. When a bill has passed both houses, it is sent to the
governor to be approved and signed by him. If he signs it,
it isa law; if not, it is no law. This power of the gov-
ernor to negative a bill, that is, to prevent its becoming a
law by withholding from it his signature, is called veto,
which is a Latin word signifying I forbid.

§ 11. Hence it appears, that if no laws could be enacted
without the consent of the governor, we should not be in a
much better condition than the people of the colonies were
while subject to Great Britain, or than the people are in a
monarchy, where one man makes the laws; for the gov.
ernor might prevent the passage of every law that did not
please him. _

§ 12. But the people have by their constitution provided
for the enactment of laws without the governor’s assent. If
he refuses to sign a bill, he must return it to the house in
which it originated, stating his objections to it. The house
then proceeds to reconsider the bill ; and if, after having
duly reconsidered it, two-thirds of the members present agree
to pass it, it is sent, with the governor’s objections, to the
other house ; and if two-thirds of the members of that house
also agree to pass the bill, it becomes a law without the
governor’s name. Or if the governor should not return a
bill within ten days after it is presented to him, it would be

firmative and negative? A tie? How isitdecided? ¢9. After abill has
d one house, what? When agreed to or amended by the other, what?

10. When sgreed to by toth howses, 8 ita law? Who must sign i1t
isveto? ¢12. Hyow may a bill become a law without the governor's

5
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a law, though not signed by him, and without being again
acted upon by the legislature.
§ 13. It may be asked, why send a bill to the governor ?
Why not let the legislature alone enact the laws? In re-
ly it may be asked, why does a legislature consist of two
Eranohes ? Why may not a single body of representatives
make the laws as well as two? The reason is this: one
house may pass a bill without discovering all its imperfec-
tions, and the people would be very likely to get many bad
laws; but if the bill has to be examined in another body,

any mistake or oversight committed by the first house may .

be detected in the second, where the bill may be either
amended or wholly rejected.

§ 14. But it may, and sometimes does happen, that
errors are committed by both houses.  In order therefore to

uard still more effectually against the enactment of bad
aws, it is provided that the governor also shall examine
and approve a bill. But that it may not depend on one
man what laws we shall have, or whether we shall have any
laws at all, the governor is required to return to the legis-
lature all bills which he does not approve, that they may be
- passed, if they can be, in the manner stated, by two-thirds
of both bouses.

§ 15. Members of the legislature receive for their services
three dollars a day from the commencement of the session ;
but they may not receive more than three hundred dollars
for daily allowance during any one session. The speaker
of the assembly is allowed one third more a day for his ser-
vices. Members are also paid one dollar for every ten miles
they travel, on the most usual route, in going to and return-
iny from the place of meeting. The clerk of the senate re-
zewves a yearly salary of $1200; the elerk of the assembly,
$1800; from which each provides his assistants and clerks.
Other officers usually receive about the same compensation
as members.

16. The clerks of the senate and assembly provide fur-
aiture for the senate and assembly chambers, stationery,

approval? ¢ 13. Why is the legislature divided into two branches? § 14
Why are bills submitted to the governor for his approval ? ¢ 15. How much
do members of the legislature receive for their services? How much the
dorks of both houses! The sergeant-at- , and door-keepers {

et

.
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fire-wood, and other articles, for the use of the legislature,
the expenses of which are paid out of the treasury.

CHAPTER X.

Of the Executive Department, and of the General Adminis-
tration of the Government of the State.—Governor and
Lieutenant- Governor.

§ 1. Havine treated of the legislative department, and
shown how its officers are elected, and how their power is
exercised in making the laws ; I shall proceed to give a de-
scription of the executive department, of the election and
sppointment of its officers, and of their powers and duties
in executing the laws and administering the government of
the state.

§ 2. By the constitution, the executive power is vested
in a governor. He is assisted by numerous subordinate ex-
ecutive officers. The governor and lieutenant-governor are
elected at the annual election in November, and hold their
offices for the term of two years. A person, to be qualified
for the office of governor, must be a citizen of the United
Btates, thirty years of age; and he must have been a res-
ident of the state five years next preceding his election.

§ 3. The governor has many powers to exercise, and
many important duties to perform. A few of those men-
tioned in the constitution are the following : He sends to
the legislature at the beginning of every session, a message,
containing a statement of the general affairs of the state,
and recommending such measures as he shall judge to be
expedient. It is his duty also to see that the laws are ex-
ecuted, and to transact all necessary business with the offi-
cers of government.

§ 4. The governor has power to grant reprieves and par-
dons. If a person has been found guilty of murder, or of

§ 1 What is the business of the executive department? § 2. In whomis
the executive power vested? When, and for what term are the governor
and li governor elected? State the qualifications of governor,
$ 3. What are some of his duties? $ 4 Who granta reprieves ?
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any other crime for which he has been ‘sentenced to suffer
death, the governor may, if he should think proper to do sos
put off the execution of the sentence to a later time than
the day appointed. This is called granting a reprieve. If
he should entirely free him from punishment, it would be
granting a pardon. The governor has power to pardon for
all offences except treason and cases of impeachment. He
may however put off or suspend the execution of, the sen-
tence for treason, until the case shall be reported to the
legislature at its next session. The legislature may then
pardon the criminal or direct him to be executed, or grant
a farther reprieve.

(For a definition of these offences, see Treason and Im-
peachment.) '

§ 5. It is the duty of the governor also to grant commis-
sions to all the commissioned officers of the militia. [A
commission is a writing giving to an officer the power to
serve.] Some of the highest of the militia officers the
governor has power, with the consent of the senate, to ap-
point. In making such appointments, the governor nom-
inates, that is, he names, in writing, the persons he wishes
to have appointed, and sends the same to the senate. If &
majority of the senators present consent to the appointment
of the persons so nominated, they are appointed.

§ 6. The duties of the lieutenant-governor are not very
numerous. He is president of the senate, as has been stated
in a preceding chapter, but he has only a casting vote therein.
He 1s also one of the commissioners of the land-office, of
the canal fund, and of the canal board. The principal
reason why the constitution provides for the election of
a lieutenant-governor, probably is, that there may be a
suitable person to fill the office of governor, in case the
governor should be removed from office, or his office should
otherwise become vacant.

§ 7. When the lieutenant-governor acts as governor, the
senate chooses from its number a president. And if the

What is it to reprieve? To pardon? In what cases has he power to gran:
reprieves and pardons? §5. What officers are appointed and commis-
sioned by the governor? How are appointments made by the governcr
and senate ? g 6. What are the duties of the lieutenant-governor? Why
is this office necessary ! ¢ 7. How are the offices of governor and lien-
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offices of both governor and lieutenant-governor should be-
come vacant, the president of the senate must act as gov-
ernor. Hence it is usual for the senate, before the close of
each session, to elect a president, that there may be some
person to perform the luties of lieutenant-governor, in case
a vacancy in that office should happen before the next
meeting of the senate.

§ 8. The salary of the governor is established by law at
$4000; that of his private secretary is $600. The com-
pensation of the lieutenant-governor is also required by the
constitution to be fixed by law. The compensation of
neither the governor nor the lieutenant-governor may be
altered during their continuance in office. That of the lat-
ter is 6 a day, and the same for every twenty miles travel
to and from the place of meeting.

CHAPTER XL

Of the Secretary of State, Comptroller, Treasurer, Attor-
ney-General, State Engincer and Surveyor, and State
Printer.

§ 1. TrE principal executive officers who assist in the
administration of the government of the state, are the sec- .
retary of state, the comptroller, the treasurer, the attorney-
general, and the state engineer and surveyor. These offi-
cers are elected at the general election for the term of two
years. They have power to appoint their own deputies and
assistants.

§ 2. The secretary of state has the care of all the books,
records, deeds to the state, parchments, maps, and papers
which are to be kept in his office. He has a great many

tenant-governor supplied when vacant? ¢ 8. What is the governor's
salary?  Of his private secretary? What is the compensation of the lieu-
tenant-governor ?

$ 1. What are the 'principa] executive officers? When, and for what
ferm ave they elected ! § 2. What are the secretary’s duties ! § 3. Why
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duties to perform, which cannot here be enumerated; but
some of which we shall have occasion to notice in connection
with other subjects, in subsequent chapters.

§ 3. An important duty of the secretary of state is the
part he takes in publishing the laws. For if it is necessary
to make laws, it is equally necessary that the people know
what the laws are. When a law goes into effect, every
body is bound to obey it; and he must suffer the consequence
of breaking it, whether he knows what it is or not. The

legislature has therefore made provision for publishing all
* the laws that are enacted.

§ 4. It is the business of the secretary of state to cause
_ the laws to be published. He receives alil bills that have
become laws, and causes them to be published in the state
paper, which is printed by the state printer in the city of
Albany. Immediately after the close of each session of the
legislature, he must also cause all the laws passed during
the session to be printed and bound together in a volume, and
distributed. A copy is sent to each county clerk, and one
to each town clerk, in the state, to be kept in their offices for
the use of the people who wish to examine the laws.

§ 5. The state officers also are to be supplied with the
laws. The clerk of the senate receives eight copies for the
use of the senate; the clerk of the assembly, twenty copies
for the use of the assembly; and each of the higher state
officers and judges receives a copy ; and a copy is put into
the state library. As it is desirable to know what the laws
of other states are, three copies of our laws are every year
sent by the secretary, under the direction of the governor, to
the governor of every state in the union, and the same
number of copies of the laws of each other state are requested.
to be sent to this state, one copy of which is put in the state
library, one in the senate chamber, and one in the assembly
chamber.

6. Four copies of the laws are also sent to the secretary
of state of the United States. And when the laws of each

are laws mﬁshed} $ 4. Who causes the laws to be published? How
are they published? To what officers are_they sent when bound!
$ 5. How many cogxes has each house, state officers and judges? How
many are sentto each state? What is done with those received in excaange
$ 6. 'T'o whom are the laws of congress sent! By whom? To whaowu ure
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gession of congress are received, the secretary of state causes
them to be distributed throughout the state in the same man-
ner as the laws of this state are to be distributed. The
journals or records of the proceedings of the legislature, as
ept by the clerk of each house, are also bound in volumes
which the secretary distributes among the members of the
legislature and other state officers entitled to receive them ;
and a eopy to each eounty clerk, to be kept in his office.

§ 7. Besides performing these and many other duties as
secretary of state, he also performed the duties of superinten-
dent of common schools, until, in 1854, the latter were as-
signed to a separate officer, called superintendent of public
instruction. The secretary has a deputy, who may perform
the ordinary duties of the secretary, and who is also clerk of
the commissioners of the land-office. Salary of the secretary,
$2,500; of the deputy, $1,500.

§ 8. The comptroller manages the fiscal concerns of the
state, that is, the business relating to the money, property
and debts of the state. He exhibits to the legislature, at its
annual meeting, a statement of the funds of the state, of its
revenue or income during the preceding year, and of what
money has been paid out, and for what purposes. He also
states, as nearly as he can estimate, how much money it will
be necessary to expend the ensuing year, and specifies each
object for which it is to be expended, and particularly what
objects are to be provided for by law ; for no money may be
paid out of the treasury for any purpose but such as the laws
specify. : .

§9. The comptroller also mentions plans for improving
and managing the public revenues; keeps and settles the
accounts of the state; superintends the collection of all
moneys due to the state. When money is to be paid out of
the treasury, he draws a warrant on the treasurer for the
money ; and without his warrant, (which is a written order,)
no money may be drawn from the treasury: and he may,
when necessary, borrow money to pay the debts of the state.

the journals of the legislature sent? ¢ 7. The duties of what other office
does the secretary perform? Whatis his salary? That of his deputy?
¢ 8, 9. What business is managed by the comptroller? What does he ex-
hibit to the legislature? ¢ 9. what does he do respecting the accounts,
money, and/deﬁ of the state?  § 10. What are kept in his officet What

-
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§ 10. He also keeps in his office the bonds, mortgages,
and other securities for money due the state ; and all papers
relating to the canals, and to the duties of the officers who
manage the business of the canals. He is assisted by a
deputy comptroller, and a second deputy-comptroller. The
salary of the comptroller is $2,500; that of each deputy,
81,500. He is also allowed what is actually necessary for
clerk hire, but cannot have more than $6,800 for that
purpose.

§ 11. The treasurer receives all moneys paid into the
treasury of the state, and pays them out on the warrant ot
the comptroller. He deposites the money that comes into
his hands, within three days after receiving it, in such banks
in the city of Albany as he and the comptroller consider safe
and as shall pay the highest rate of interest for the use of it.
He exhibits annually to the legislature a statement of moneys
received and paid out by him during the preceding year, and
of the balance in the treasury.

§ 12. As large sums of money come into the hands of the
treasurer, which he might refuse to pay over when called
for, or which might be lost through his carelessness, he is
required, before he enters on the guties of his office, to give
a bond in the sum of $50,000, with at least four sufficient
sureties, that he will faithfully perform the duties of his
office. The sureties are persons who are supposed to be
able to pay this sum, and who bind themselvesto pay to the
state whatever the treasurer shall fail to pay, but not more
than the sum mentioned. Public officers generally, who
ll:;wde the care of money, are required to give bonds of this

nd.

§ 18. The treasurer appoints a deputy, for whose conduct
the treasurer is responsible. The salary of the treasurer is
€1,500; of the deputy treasurer, $1300; and for necessary
:dditional clerk hire, the treasurer is allowed not exceeding

1900. -

§14. Attorney-general. An attorney is one who manages
for another his matters in law, and is commonly called a
lawyer. The attorney-general is a person learned in the

is his salary? The salaries of his deputies? § 11. What are the duties of

ohe treasurer? §12. What is said of his giving a bond? ¢ 13. What is

his salary? That of his deputy?! § 14. What is the business of the attorney-
48
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law, who is appointed to manage and conduct the suits at
law in which the state is interested. When it is necessary
to prosecute persons indebted to the state, it is done by
him ; and he also causes to be brought to trial persons
charged with certain offences. His salary is $2000; and
he is allowed besides, for necessary clerk hire, not more
than $800.

§ 15. The state engineer and surveyor superintends the
surveying and selling of lands belonging to the state, in the
manner required by law, or according to the directions of
the commissioners of the land-office. He keeps in his office
@ map of the state; and he is required, from time to time,
to delineate the bounds of all the towns or counties formed
or altered by the legislature; and when the bounds of a
town are so described that he cannot delineate them on the
map of the state ; or when there is a dispute between the
people of two towns, respecting their bounds, the state
engineer and surveyor may order a special survey to be
made, to ascertain the bounds of such towns, and to settle
such disputes. He accounts to the comptroller for moneys
received by him, in behalf of the state, or from the tneasmz
Salary, 82500; extra allowance for clerk hire, not exceed-
ing $1500,

§ 16. The printing for the state officers, as that for the
senate and assembly, is done by printers employed for that
purpose. It is let out in separate contracts to the person
or persons offering to do it at the lowest prices, and who
give the required security for the faithful performance of
the work, -

§ 17. There is also a printer, who must be the printer
of a newspaper published in the city of Albany as often, at
least, as once a week, and which is called the state paper.
This printer publishes all notices required by law to be
published in the state paper. The publishing of these
notices is also done by the lowest bidder. o

§ 18. When persons intend to apply to the legislature

1 Hissalary? § 15. State the principal duties of the state en-
g?:::: Lnd?urveyo:.y H?s salary. ?116. How are printers employed to
print for the state officers ? § 17. What is the business of the printer of
the state paper ? How ishc employed 7 § 18. What notices_are pube
Behed in the state paper? : '
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for a law to divide a county, or to incorporate a city, village;
or an association; or to lay a tax to make or improve a road
or build a bridge, or for any other purpose, in any county
where all or any of the inhabitants are to be taxed; the

s so intending, must give notice of their intention to
apply for the passage of such law, by advertisement, to be
published in the state paper at least six weeks before making
the application, and also in a paper printed in the eounty
where the object to be applied for is to be carried into effect.
Several other kinds of notices are published in the state paper.

CHAPTER XII.

Of the Funds, Revenue, and other property of the State ; and
of the general management of them.—General Fund ; Ca-
nal Fund, and Canals.

§ 1. Aruxpis a sum of money used in earrying on busi-
ness of any kind. The money or capital stock which a mer-
chant eniploys in trade, is a fund. So the money which is
raised to pay the officers of the government, and to carry
on the business of the state, and such other property asis
set apart for this purpose, are called the funds of the state ;
and the interest of these funds, and all other income to the
state, are called the revenue. The state has provided funds
for several purposes. One of these funds is called the gen-
eral fund. There are also a canal fund, a literature fund,
and a common school fund.

§ 2. The general fund consists of stock, debts, and other
property of the state, together with the revenue and in-
crease thereof ; all moneys paid into the treasury for duties
on hawkers and pedlers ; and the fees of office received by
the secretary of state, comptrolle# and surveyor-general.
These officers are paid fixed salaries out of the general fund,
and the fees they receive go into this fand and make a part
of it. There is this difference between a salary and fees:

$1 Whotis a fundt What are called the funds of the statc! The
nvRe! $9 Ofwhtmhmndfundt ‘What is a salaryt A




OF THE FUNDS AND REVENUE. 51

A salary is a fixed sum to be paid to a person for his servi-
ees by the year; a fee is the sum received for each sepa-
rate act of service. Thus, a justice charges nine cents for
issuing & summons; for an execution, nineteen cents; for
administering an oath to a witness, six cents: and what he
receives for these several items of service, is called fees.

§ 3. The fees of the secretary of state consist of what is
paid him for recording, for copies of records, for searching
records, for giving licenses to pedlers, for certificates, for
affixing the seal of office to certain written instruments, and for
many other things. The comptroller’s fees are received for
deeds of lands sold for taxes, for copies of papers, engross-
ing and other services similar to those performed by the se-
cretary of state. The surveyor-general has fees for filing
papers, for drafts, searches, copies of maps and surveys.

y‘i. This part of the business of these officers is done for
individuals, who pay the officers the fees established by law,
and the officers pay the same to the general fund of the
state, and then draw out of the treasury again the amount of
their salaries. Outof the general fund of the state are paid the
salaries and compensation of the legislative, executive, and
the principal judicial officers, employed in the several depart-
ments of the government.

§ 5. The canal fund consists of lands granted for the con-
struction of the canals, and of debts due for such portions
of these lands as have been sold ; the tolls received from the
canals ; duties on the manufacture of salt ; duties on goods
sold at auction; money received for the use of the surplus
waters of any canal, and for penalties and damages under
the canal laws. :

§ 6. The canals are made by the state, and are the prop-
erty of the state. When a canal is to be made, instead of
taxing the people for the money to make it, the state borrows
the money for a long term of years, depending on .he tolls tobe
collected on the canal mfter it shall have been finished, for
the repayment of the money. The Erie canal was com-
menced in 1817. The convention that formed the constitu-

? ¢ 8. For what does th: retary of state receive fees? The comp-
FoClert The surveyorgeneral . § 4. Whatis done with theirfeeat How
are they paid? Who else is paid out of this fund 7§ 5. Of what consists
the fund? § 6. Whoes proporty are the canals?  How is the money
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tion in 1821, thought it advisable to provide a permanent
fund to carry on and complete this great work, and to repay
its cost. Provision for this object was accordingly made,
and the cost of the original construction of the Erie and
Champlain canals has long since been paid.

§ 7. The canal fund is managed by officers called com~
missioners of the canal fund, who are the lieutenant-gov-
ernor, the secretary of state, the attorney-general, the
comptroller, and the treasurer. But the care and disposal
of the lands belonging to the canal fund, are vested in the
commissioners of the land office.

§ 8. It is the duty of the commissioners of the canal fund
to manage all things belonging to that fund to the best ad-
vantage ; and to report to the legislature, at the opening of
every session, the state of the fund, which report shall exhibit
a statement of the funds intrusted to their care and manage-
ment the preceding year. They must also lay before the
legislature a full statement of all the tolls collected upon
the canals during the preceding season of navigation, and
of the rates of toll on all articles transported on the canals.

§ 9. The general care and superintendence of the canals,
18 intrusted to a board of officers, three in number, called
canal commissioners, who are elected by the people at the
general election for the term of three years; one to be
elected every year. Each of them is required to give a
bond in the sum of $20,000, with sureties, for the faithful

~ accounting for all moneys intrusted to him, and for the due
performance of his duties.

§ 10. It is the duty of the canal commissioners to see
that the canals are kept in repair and supplied with water ;
to keep in repair toll-houses, weighing-scales, and other
things purchased or built for the use of the canals ; and to
make rules and regulations concerning matters in general
relating to the navigation of the canals. And when a law
is made authorizing the construction of a new canal, it is
the duty of the commissioners to make such canal ; and to

obtained to make canals ? How is1t repaid ? How and when wasa canal fund
rmanently grqwded 7§ 7. By what officers is this fund managed? ¢ 8.
ention the duties of these officers. § 9. Who have the general care and
wnagement of the canals? How are they elected? What bond is re
ired of commissioners? ¢ 10. What are the duties of the commissioners ?
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employ agents, engineers, surveyors, and such other persons
as are wanted to assist them in the work.

§ 11. There is another board of canal officers, called the
canal board. This board consists of both the canal commis-
sioners and commissioners of the canal fund, and the state
engineer. This board appoints the superintendents of re-
pairs and the collectors of tolls, fixes the rate of tolls, and
prescribes the rules and regulations for their collection.

_ § 12. The canal tolls are the taxes paid by the master or
owner of a boat, for the use of the canal in transporti
goods and other property. The amount of toll paid is raf
according to the weight of the goods carried. In order to
ascertain how much toll is to be paid, the loading of a boat
must be weighed, and the toll is paid on such loading, by
the ton. The tolls are received by the collectors, of whom
there is one in each of the principal villages on the canal,
and at whose offices the commanders of boats passing these
offices must stop and pay the tolls, which are rated and
charged by the mile, for the distance they are to be carried.

§ 13. All nioney expended in making, repairing, or im-
proving the canals, and in paying the officers and agents
employed on the canals, is paid from the canal fund. The
canal commissioners receive salaries of $1700 each. The
compensation of superintendents, and others, employed on
the canals, is fized by the canal board or by those who ap-
point or employ them.

CHAPTER XIIIL

Common School Fund, and Interature Fund, and their man-
agement.

§ 1. No people can be prosperous and happy without
learning. In some countries, such as Turkey and some

$ 11. How is the canal board constituted ? What are its duties? ¢ 13
What are the canal tolls? How are they rated ? v%y whom received ¢
§ 13. For what purposgs are canal moneys paid out? 'hat are the salaries
of canal commissi superi dent 3

¢ 1. What is here said to be the advantage of education? § 2. Why ought
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others, the people are degraded and miserable. This 1s
owing to their ignorance. They are governed by a despot,
who rules over them with great rigor; and they scarcely
know that they could be in a better condition. Indeed, for
the want of education, they could not, if they were to try,
govern themselves as the people of this country do. It is
only where the great body of the citizens are well educated
that a free government can be maintained.

§ 2. Hence, in order to continue free ard prosperous, the
American people must be educated. But all have not the
means of obtaining a good education. There are among us
some persons who are too poor to pay for the instruction of
their children ; and the rich are unwilling to assist them
without some law to compel them. It must therefore be the
duty of the government to provide the ways and means for
the support of public schools, in which the children of our
country may all be educated.

§ 3. In the state of New York, provision has been made
for this purpose. A fund was created, many years ago,
called the common school fund, for the support of eommon
schools. These schools are properly so called, both because
they are of a lower order than academies and colleges, and
because the benefits of them may be enjoyed by all the peo-
ple in common. And as the state is divided into small dis-
tricts of territory, each containing about as many inhabi-
tants as can conveniently support a school, they are also
called district schools. '

§ 4. When the constitution of 1821 was formed, provision
was made for enlarging the scheol fund, by adding to it the
proceeds of certain lands belonging to the state. . Still farther
addition has since been made to this fund, the interest or in-
come of which is every year distributed among all the school
districts, to be applied towards the payment of the wages of
teachers.

§ 5. The highest common school officer is the state super-
éntendent of public instruction, who is chosen by joint ballot
of the senate and assembly, for the term of three years. He

the government to provide for educatipf the people ? § 3. For the support o
what schools is the school fund provided? Why are they called common
achools? Districtschools? § 4. When was this fund enlarged? § 5. Who
is the highest common school officer? Whoishe? By whom is the school
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distributes the school moneys among the several counties of
the state, apportioning them in the manner described in &
succeeding section (§ %) of this chapter. The money for each
county is received by the county treasurer, and paid by him
1o the supervisors of the several towns, as apportioned to them
respectively by the superintendent.

§ 6. The superintendent also gives instructions for the gov-
ernment of the schools, and reports to the legistature every
Year a statement of the condition of the common schools,
plans for improving and managing the common school fund,
and such other matters as he shall think necessary. And he
has power also to settle disputes amd other matters arising in
districts. Persons conceiving themselves aggrieved by acts, or
neglect of duty, or decisions of the school co]r:miseioner, trus-
tees, or district meetings, may a I to the state superin-
‘tendent, whose decisiol:lgisn suc{:x cggg; shall be final.

§ 7. To the income of the common school fund provided
in the manner stated, and a portion of the income of the
United States deposit fund, referred to in § 14 and 15 of this
chapter, there was added, by an act of 1851, the sum of
$800,000, to be raised annually by a tax upon the real and
personal property within the state; the amount raised in each
county to be in proportion to the valuation of the property

- therein: and- of the whale sum of these and other moneys
appropriated ‘to the support of commca schools, one-third is
to be divided equally among the districts; and the remainin
two-thirds among the same, in ‘proportion to the number o
children in each, between four -and ‘twenty-one years of age.

§ 8. Now as taxes are assessed upon the inhabitants m
proportion to the value of the property of each, it will be
seen how the rich are made to contribute to the education
of the peor. "They have, however, no reason to complain.
By the general education of the people, the prosperity and
happiness of the whole community ar» promoted; and the
rich share in the common benefit. Besides, the more igno-
rant a community is, the more vicious it will become, and
the more crimes will be committed ; and as the expense of

distributed? ¢ 6. Mention the duties of the superintendent
:l;.ne fu:ber m:smpmvidedfonhesupponofcommonlcboohl
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the trial of all criminals is & public charge, the taxes on
roperty are very little, if at all, increased by what is raised
E)r purposes of education. ’

§ 9. The powers and duties of common school officers in
the several counties and towns, and the manner of eollecting
and distributing the school moneys, will be stated in those
chapters in which the duties of town and county officers
generally are described. .

10. There is another school fund, called the Zterature

md. This fund has been provided for the assistance &

nefit of academies, and other incorporated seminaries of
learning. .Both the fund and the schools are under the care
and management of a board of officers, called, the regents
o the University of the state of New York.

§ 11. The board of regents consists of twenty-two persons,
three of whom are the governor, lieutenant-governor and
secretary of state ; the others are all appointed by the legis-
lature. The officers of the board are, a chancellor, a vice-
chancellor, a treasurer, and a secretary, all chosen by the
board. They meet every year at the capitol in the city of
Albany, on the evening of the 2nd Tuesday of January.
Eight regents attending have power to do business.

12. The regents, by themselves or committees, visit and

inspect all the colleges and academies in the state, and
examine into their condition and management, and make an
annual report of the same to the legislature.
_ § 13, The regents annually divide most of the income of
the literature fund among the incorporated academies and
other incorporated seminaries, except colleges, in proportion
to the number of pupils in each, who have for four months,
during the preceding year, pursued elassical studies or the
higher branches of .Egnglish education, or both. Special ap-
propriations are made for the colleges, no general rule of dis-
tribution having been adopted for their benefit.

§ 14. Of the income of the literature fund, $12,000 are
annually distributed in this manner. To this sum there is at

zl(). To what is the literature fund applied? In whoss eare is it? §11. 01

ow maily members does the board of regents consist? How are they ap-

powted? What are their officers? §12. What are the duties of the re.

ents? § 13. How do they distribute the money to the academies 1 14,

W much money is now annually distributed by them ? § 15. How
66
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present added every year a part ($25,000) of the income of
certain moneys belonging to the United States, deposited
with this state; the interest of which moneys is appropriated
to purposes of educated. The whole amount, therefore, now
distributed among the seminaries other than colleges, is
$40,000. i

§ 15. Of the interest of this money of the United States,
which this state has at present tho use of, the greater part
is appropriated to the support of common schools. The sum
of $165,000 is thus applied every year. Of this sum,
855,000 a ycar was for three years applied exclusively to the
purchase of.district libraries, and may now be applied to the
purchase of library books, scientific apparatus, globes, maps,

c.

§ 16. Thus we see how effectually and how wisely the
%:'emment has provided for the education of the people.

e poorest child need not remain ignorant. If all the youth
of our country would improve the means they have of be-
coming well educated, and make a good use of their learn-
ing, how greatly would the condition of society be improved,
and how much more liberally would the people share in the
blessings of a republican government!

CHAPTER XIV.
Of the Public Lands, Buildings, &c.; and of the Salt Springs.

§ 1. Iris presumed that few of even the youngest readers
seed be told, that when we speak of the lands of the state,
we do not mean the land owned by each and every indivi-
dual citizen. The state has no better right to such land
than one man has to the land of another. The public lands
consist of such tracts and parcels of land as have in various
ways come into the possession of the state, and are owned
by the state in its corporate capacity ; as the canals, state
buildings, and other things, made or purchased with the

much of the income of the United States deposite fund is at present an-
pually distributed among the common school districts?
$1 Of what do the public laarll.d; consist? $2 under whose care are
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money of the state, are called the property of the state; or
as the court-house, clerk’s office, and jail, are the property
of the county, because they are built with the money of the
people of the county, to be used for public purposes.

§ 2. The landsof the state are under the care and superin-
tendence of a board of commissioners, called commissioners
of the land ofice. This board is composed of the lieutenant-
governor, the speaker of the assembly, the secretary of state,
the attorney-general, the surveyor-general, the comptroller,
and the treasurer; all of whom except the speaker of the as.
sembly and surveyor are commissioners of the canal fund.

§ 3. The commussioners of the land-office direct the
granting of the unappropriated lands of the state ; and they
direct the surveyor-general, as often as shall be necessary,
to cause actual surveys to bs mude of such lands. The
deputy secretary of state is clerk to the commissioners, and
records their proceedings in a book, which is kept in the
office of the secretary of state.

§ 4. The public buildings in the city of Albany, are the
capitol, in which the legislature meets, and in which is also
the executive chamber, where the governor attends to the
duties of his office ; and the state hall, in which are kept the
offices of the secretary of state, the comptroller, and other
state officers.

§ 5. The custody and care of the capitol is vested in the
trustees of the capitol, who are the governor and lieutenant-
governor, the speaker of the assembly, the secretary of state,
the attorney-general, and the comptroller, and who have
power to cause it to be kept in repair, and to appoint a
superintendent of the capitol, who is to reside therein. The
trustees may also lease such rooms in the capitol as are not
occupied by the legislature and courts authorized to be held
there. . .

§ 6. The persons mentioned as trustees of the capitol,
together with the surveyor-general, are trustees of the state
hail; the care of which is vested in the comptroller, secre.
tary of state, and surveyor-general; and the comptroller is
authorized to cause it to be kept in repair.

\‘he'.)l'l 1 “{h(i; a!.re ;h:sc ‘g)ﬁnmissgﬁnerg zil $ 3. What arfh their duties‘{l th'l
8 their cler] 3 at public buildings are in the city of Alban;
$ 5. In whose care is the upfwl? ‘What are their duties t’svc. Who aylo
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§ 1. There are several arsemals in the state which are
public property. An arsemal is a building in which are kept
cannon, muskets, powder, balls, and other Wwarlike stores ;
all of which are to be kept in repair, and ready for use ia
case they should be wanted for war. The arsenals and
magnines, together with the articles deposited in them, are
under the care of the commissary-gemeral, who from the na
ture of his duties is properly a militia officer. He also
furnishes the officers of the militia such articles as they are
entitled to receive for the use of their companies. FHis salary
is $700 a year. .

§ 8. There ave three stafe prisons in this state ; the Sing
Sing prison at Mount Pleasant, thre prison at Auburn, and the
Clinton county prison. These prisons and the lands and
buildings connected with them, are the property of the state.
Three wnapeciors of state prisons are elected by the people
for three years, one to be chosen every year. Each prison in
under the care of ome of the three inspectors, and other
officers appointed for the purpose.

§ 9. The state library consists of books contaiming matter

of a public nature ; such as the laws of the state evacted
* from year to year, the laws of the United States, and the
laws of the several states, together with all public documents,
and such works generally as the members of the legislature
and other officers of the government have occasion to ex-
amine, and as it is important to preserve for future use. The
library has also a miscellaneous department which embraces a
great variety of books, on' literature, the arts and sciences,
history, &c. .

§ 10. The trustees of the state library are the regents of
the university. The library rooms are in the capitol. The
library is kept by a librarian, whose salary is $700 ; an as-
sistant librarian who receives $500 ; and a messenger to
whom is paid $250.

§ 11. Salt Springs. A valugble item of property owned
by the state are the salt springs. The principal ot these
springs are in and near the city of Syracuse in the county of
Onondaga, and are called the Onondaga salt springs.

Fustees of the statc hall7 _Who have the particular care of it{ § 7, What

are the duties of the issary-g 17 What is an arsenal? §8 Where

tro tho state prisons 1 HoWw ate the inspectors chosen? §9. Of what com

sists the stato library? § 10, lnwhau care isit? § 11. Wheie are the
[
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§ 12. The care and superintendence of these springs is
vested in the superintendent of the Onondaga salt springs in
the county of Onondaga. The superintendent must give a
bond in the sum of 30,000, with five sufficient sureties, that
he will faithfully perform the duties of his office ; the bond
to be filed in the office of the comptroller. He has a number
of deputies to assist him.

§ 13. The superintendent has possession of all the lands,
buildings, timber, pumps, and other machinery ; and all
water-courses, wells, springs, and all other property of the
people of this state, within the town of Salina; has the
charge and management of them, under such rules, orders,
and regulations as are made by the legislature from time to
time ; and leases the buildings and lots to those wishing to
manufacture salt. He also transmits to the comptroller a
statement, quarterly, of the quantity of salt daily inspected ;
and monthly a statement of the amount of duties accrued and
collected ; and he performs many other duties.

§ 14. The superintendent or his deputies must carefull
examine and inspect all the salt manufactories, and all the
salt manufactured in them ; and if he finds it to be dry and
clean, he marks on the barrel his name as inspector, and the
number of pounds of salt which the barrel contains. This is
done that persons buying the salt may know that the salt has
been inspected, and is of a good quality.

§ 15. Every person applying for the inspection of salt,
must pay, at the superinteud};nt’s office in the village where
the salt is inspected, a duty of one cent on every bushel of
fifty-six pounds weight, which is, by the constitution, to go

* into the canal fund.

§ 16. The superintendent has a salary of $800 a year.
His four deputies, two in the city of Syracuse, one at Liver-
pool, and one at (eddes, have $450 each ; to be paid to them
monthly. by the superintendent from money in his hands
belonging to the state.  Assistant deputy inspectors may,
when necessary, be employed at $30 a month.

principal salt aprings belonging to the state? §12 Under whose management
are they 7 What bond is required of him? ~§ 13. What is the business of
the superintendent 7  § 14. What are his duties as inspector? Why 18 snlt
ins 1 § 15. To whom aro the duties paid? What is ‘the present
duty? § 16, What are the salaries :fothe superintendent and his deputies?
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9 17. There are also salt springs at Montezuma in the
county of Cayuga, under the management of a superin-
tendent. The salt works at this place are not extensive, and
yield but a small revenue to the state.

CHAPTER XV.

Of the Militia of the State.

§ 1. Ix order to defend a country against attacks by foreign
enemies, and to put down insurrections and rebellion against
the government by its own citizens, it is the practice of gov-
ernments to keep the country prepared for an event of this
kind in case it should happen. For this purpose, men are
required every year to meet on certain days for instruction
and practice in the art of war. This is usually called
training.

§ 2. All able-bodied white male citizens between the ages
of eighteen and forty-five years, residing in this state, are sub-
ject to military duty, except ministers and preachers of the
gospel, firemen, persons who have been duly equipped and
have served seven years in a uniform company, and those
also who have served five years as commissioned officers in
the militia of this or any other state.

§ 3. Besides these, there are persons exempted by the laws
of the United States. They are the vice-president and all
executive and judicial officers of the government of the Uni-
ted States ; members of congress and its officers ; custom-
house officers and their clerks : post-officers and drivers of
mail stages ; ferry-men employed at ferries on post roads ;

ilots and mariners.

§ 4. It will be seen that the president of the United States
-and the governor of the state, are not mentioned among the
persons who are free from military duty. By the constitution
of the United States, the president is commander-in-chief of

§ 17. What is snid of other salt springs?
¢ 1. For what purpose are_military trainings? § 2. What persons are
liable to do military duty 7 Who sre axempt by the laws of this staie?
§3. Who are exempt by the laws of the United States ? Why are not the
’ 61
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the army and navy of the United States; and of the whole
militia of the several states also, when called out into actual
service; and so also the governor is the commander-in-chief
of the militia of the state. {See Cons, U. S. art. 2, § 2; and
Cons. N. Y. art. 4, § 4.)

§ 5. All persons enrolled in the ununiformed militia of this
state, are, by a late act, exempt from military duty in time
of peace, by paying annually a commutation tax of fifty
cents, to be collected by the town collector at the usual time
of collecting the taxes. None but members of uniform com-
panies being subject to military duty, they only are liable to
fines and penalties for non-performance of such duty.

6. Persons who refuse to appear at military parades after
having been duly notified, or if they attend, but are not
equipped as the law requires, or disobey orders, are reported
by the commanding officer of the company to the command-
ing officer of the regiment, with the amount of fine fixed by
law for each delinquency. Any persons thus returned as
being liable to any penalty, may appeal to the commanding
officer of the regiment, who, on good cause being shown, may
remit or mitigate such penalty. Commissioned officers are,
for neglect of duty, tried by a court martial, to consist, usu-
ally, of three officers.

§ 7. All fines and commutation money are paid to the
county treasurer, and constitute the military fund of the regi-
ment. Members of any uniform corps, and all commissioned
3ﬁicers, receive pay by the day while engaged on parade and

uty. :

§ 8. The highest militia officer is the adjutant-general of
the state ; who keeps a roster (list) of all the officers in the
state above the rank of captain, containing the date of their
commissions, their rank, the corps they belong to, the division,
brigade, and regiment, and the places of their residence.
He also enters in a book, a description of the several regi-
ments, brigades, and divisions of infantry, artillery and rifle-
men ; and performs sundry other duties. The adjutant
general is appointed by the governor. His salary is $1000.

governor and the president also exempt? § 5. What provision is made for
exempting the ununif.rmed militia? § 6. What is done to persons who re-
fuse to train, or to commute, or are otherwise delinquent? § 7. How are
Bnes and commuitation money disposed of 7 § 8. Whaut are the duties of the
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§ 9. Trainings and musters of the great body of the militia,
have been abolished in some other states as well as in this
state; and for these and other reasons: first, they produce no
material improvement in discipline; secondly, the time spent
in these useless exercises, and the cost of arms and equipments,
are burdensome to many citizens; and thirdly, no sudden
emergency is likely to arise, which will require a large por-
tion of the militia to be called into immediate service. The
volunteer companies are deemed sufficient, except in cases of
war with foreign powers.

§ 10. Happily, the practice of settling controversies between
nations by war, is growing uopopular in civilized and Chris-
tian countries. 'War, whether right or wrong, is a dreadful
evil, and ought to be discouraged, and, if possible, avoided.
Were governments so disposed, they might in most cases
settle their differences peaceably and honorably, as indi-
viduals do. If the love of military honor were less en-
couraged, and the principles of peace duly inculcated, the
time would be hastened when  nations shall learn war no
more.”

CHAPTER XVI
Of Towns and their Incorporation; and of Town Meetings.

§ 1. TaE necessity of dividing a state into towns and coun-
ties, has already been shown in part. This necessity will be
made still farther to appear. There are sundry regulations
necessary to be made in the towns, which the people can bet-
ter make for themselves than can be done by the legislature.
In 30 doing, they act in the capacity of a simple democracy,
which, as has been stated, is a government in which all the
citizens meet in one body to do business.

§ 2. A town is a body corporate, or body politic. A body
politic, or corporation, is a number of persons united, and
authorized by law to act under one name, and as a single

adjutant-general? § 9. What is said of exempting persons from
military duty? §10. Is war desirable? What are the evils of war?
§ 1. What reason is here mentioned for dividing a state into towns? § 2.



64 GOVERNMENT OF NEW YORK.

person, in the transaction of business. So the people of a
state or nation, united for the purpose of government, are
called a body politic. Persons associated for any purpose
without being incorporated by law, are not called a corpora-
tion. The object of incorporating an association by law is to
give its members the power to make certain rules for their
government, and to enforce’ these rules; and the power tg
sue and be sued, and to hold and sell property, as one person,

§ 3. Men often unite their money or capital in trade, or
in carrying on some other business, in company. This is
called a partnership. A corporation is a kind of partner.
ship ; but it is very different from a common business part-
nership. Persons united in trade, can bind none by their
contracts but those who have consented to go into the part.
nership: and when they die the partnership must end. But
not so with a corporation. When the persons who first com-
posed the corporation are all dead, the corporation is still
alive; for those who come after them have all the powers
and privileges which those had who first associated. -

§ 4. There is another difference: No person can be
brought into a partnership without his consent ; whereas a
law incorporating a city or village, brings all the inhabi.
tants within its bounds into the corporation, often against
the consent of many. Not so, however, with rail-road,
banking, and certain other corporations.

§ 5. To illustrate the effect of an act of incorporation,
let us Suppose that it should be necessary to improve the
side walks in an unincorporated village ; but a part of the
inhabitants are unwilling to pay their share of the expense
of the improvement. There is now no authority to compe!

_them to do so. Those, therefore, who wish for the power to
make such improvement, and all other necessary regula.
tions for the government of the village, petition the legisla.
ture for an act of incorporation for that purpose. Such act
authorizes the inhabitants of the village to pass all laws
(ordinances they are generally called) which they may
deem necessary, and to appoint officers to carry them into
effect. And in the name of the trustees or other proper

Whatis atown? Define body politic, or corporation. § 3. Contrast a cor
poration q.nd partnership. § 4. Stato farther the difference. ¢ 5. hmm
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officers, they may sue and be sued, hold and sell property,
.and do other things which an individual person may do.
And when the present inhabitants shall have passed off,
those who shall then occupy their places, will constitute the
same corporation. .

* § 6. The people of this state are united in one great cor-
poration. This corporation, however, is not formed by an
act of the legislature, but by the act of the people in making
the constitution, or political law of the state.

§ 7. A town, as a body corporate, may sue and be sued ;
purchase and hold land and other property for the use of its
inhabitants ; and make orders for the regulation and use of
its corporate property. The electors of a town have power,
at their annual town meeting, to direct money to be raised
for town purposes ; to establish the compensation of certain
town officers ; to make regulations as to fences; to direct
what sum shall be raised in the town for the support of com-
mon schools; and to perform sundry other acts that relate
to their internal affairs: and they have power at such meet.
ing to elect such town officers as are to be chosen.

8. Town meetings are required by law to be held on
some Tuesday between the first Tuesday in February and
the first Tuesday in May. They must be held in all the
towns of each county on the same day ; but they are not
required to be held on the same day in all the counties.
The officers to be chosen at town meetings, and their powers
and duties, will be the subject of the next three chapters.

CHAPTER XVIL.

Town officers, and their Powers and Duties.—Supervisor
Toum Clerk ; Commissioners of Highways ; Overseers q’i
Highways ; Overseers of the Poor.

§ 1. TaE officers to be elected at town meetings, are, a
supervisor ; a town clerk ; so many justices of the peace as

1 corporation by a_supposed case. § 6. Is the state incorporated by act oi
the legislature? How then? § 7. What corporate powers has a townt
What power have the electors? §8. When are town meetings held ¢

$ 1. t officers ore elected at tow tings? $ 92 t ave Wy
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the town is entitled to elect; three assessors, one to be elected
every year for the term of three years; commissioners of
highways, one or three, as the electors shull determine ; if
three, one every year, for the term of three years; one or
two overseers of the poor; a collector; constables, not more
than five; two inspectors of election for each election dis-
trict in the town; a sealer of weights and measures; as many
overseers of highways as there are road districts in the town;
and so many pound-masters as the electors may determine.
All the town officers may be, and all except the last three
named must be, chosen by ballot. All thus voted for must
be named in the same ballot.

§ 2. The supervisor receives and pays over all- moneys
raised in the town for defraying town charges, except those
raised for the support of highways and bridges, of common
schools, and of the poor, where poor moneys are to be raised.
He prosecutes, in the name of the town or etherwise, as may
be necessary, for all penalties or fines of fifty dollars or
under, which are forfeited to the town, and for which no other
officer is directed to prosecute. He also keeps an account
of all* the money received and expended by him; and
accounts annually to the board of auditors of town accounts,
for the money so received and expended.

§ 8. The supervisor attends the annual meeting of the
board of supervisors of the county, and every adjourned or
special meeting. Persons having accounts against the town,
present them to the supervisor, who lays therng before the
board of supervisors. The town clerk also hands to him a
statement of what money has been voted to be raised for the
support of roads and bridges, and of common schools, and
for other purposes, which alsois to be laid by him before the
board

§ 4. The town clerk keeps the records, books and papers
of the town, and files all papers required to be filed in his
office; and records in the town book the minutes of the do-
ings or proceedings of every town meeting. He.delivers to
*he supervisor copies of all entries of votes for raising money

duties of asupervisor? § 3. What are his duties as a member of the board af
supervisors? § 4 State some of the duties of a town clerk $5 How
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in the town; and after each town meeting he sends to the
clerk of the county the names of all the constables elected
in the town.

§ 5. There are in every town four justices of the peace,
who are elected for four years, one of them only going out
of office every year by the regular expiration of his term.
Only one therefore is to be annually elected, except when
the offices cf one or more of the others shall have become
vacant by death, removal, or otherwise: in such case, so
many additional justices must be chosen to fill such vacan-
cies. A description of the powers and duties of justices will
be given elsewhere. (See Justices’ Courts.) The assessors
and collector are officers whose business it is to assess and
collect the taxes. (See Chapter 21.)

§ 6. The commissioners of highways have the care and
superintendence of the roads and bridges in the town. It is
their duty to give directions for repairing the roads and
bridges ; to lay out such new roads as they may deem ne-
cessary, and to alter or discontinue old ones. But they may
not discontinue old roads, nor lay out new roads through
inclosed or cultivated land, without consent of the owner,
unless certified to be necessary by the oath of twelve free-
holders of the town.

§ 7. The commissioners divide the town into as many
road districts as they may judge éonvenient, and require the
overseers to warn the persons in their districts to work on the
highways the number of days they have been assessed by the
commissioners; they cause mile-boards or mile-stones to be
put up, one mile apart, on post roads and such others
as they think proper, and guide-posts where such roads
intersect each other.

8. It is the duty of the commissioners to estimate and
assess the highway labor to be performed in the ensuing
year. .The number of days’ work to be assessed in each
town, must be at least three times the number of taxable
inhabitants therein. Every male inhabitant above twenty-

many justices of the peace are in each town? How long do they serve
How many are annually chosen? ¢ 6. What are the general duties of the
commissioners of highways? What restriction upon their power is here
moentioned? _§ 7. Into what do they divide the town? What other duties
dc they perfoom? $8. Who assesses highway labort How do they
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one years, except ministers, paupers and idiots, must be
assessed at least one day ; and the remainder of the work is
to be apportioned among these who own or occupy land or
other property in the town, in proportion to the value of such
property owned or occupied by each; the value to be
ascertained from the last assessment roll.

§ 9. The overseers of highways, sometimes called path-
masters, are generally chosen otherwise than by ballot, It
is the duty of each overseer to repair and keep in order the
roads in his district, and to see that all persons assessed come
and work on them; to collect all fines and commutation
money ; and to execute all orders of the commissioners.’

§ 10. The overseer must give at least twenty-four hours’
notice to persons, of the time and place when and where they
are to labor, and with what implements; and those who are
assessed at least three days’ work, and who have a team,
and a wagon or plough, may be required to furnish them;
for which, with a man to manage them, three days shall be
allowed for each day’s labor shus performed.

§ 11. Any person who does not choose to work out his
assessment, or furnish a substitute, may commute for the
whole or any part of it ; that is, he may pay to the overseer
the value of his labor in money, which is fixed by law at
sixty-two and a half cents a day ; but the money must be
paid within twenty-four hours after receiving notice to work.
If a person refuses to work, and does not commute by paying
the value of his labor in money, as required, he forfeits one
dollar for every day’s refusal or neglect.

§ 12. For necessary improvements on roads and bridges
in any town, a sum to be estimated by the commissioners,
but not exceeding $250, may be raised ; the amount to be
added, by the board of supervisors, to the other charges of
such town, and to be collected in the same manner. And
if the electors so determine, at any annual town meeting,
an additional sum, not exceeding $250, may be raised for
the same purposes. . .

astimate the number of days to be worked in town? Then how do they
apportion the labor? ¢ 9. How are overseers of highways chosen? What
are their general duties ? § 10. How does he warn men to work ? ¢ 11. How
may persons avoid working? What is commute? What if he refuses both
towork and to commute? ¢ 12. How much money may be raised in town
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§ 138. Overseers of the poor. 1t is the duty of a govern-

ment to provide for the support of persons who, thréugh

_ misfortune, have been reduced to a state of poverty, and who
are unable to support themselves. Such provision has been
made in this country, and to such extent, that no person is
compelled to beg for the means of support ; and consequently
the people of this country are but little troubled, and seldom
imposed upon, by vicious persons who go about begging
from the honest and industrious citizens.

§ 14. It is the duty of the overseers of the poor, when ap-
plied to for the relief of poor and indigent persons, to provide
for their support. The poor of the several towns are removed
to the county poor-house, in such counties as have a poor-
house, where they are supported at the expense of the towns
to which they belong. If they have no legal settlement in
any town; or if for any other cause they are county paupers,
they are supported at the expense of the county.

15. But not every person who is unable to maintain
himself is supported at the public expense. If the poor
person has a father, the father must support him: if he has
no father, or if the father is not able, then his children must
support him ; and if there are no children, or none who are
able, then the mothen If neither of such relatives is able,
alone, to support the poor person, he may be compelled to pay
a part of the expense; or any two or more of them may be
made to pay the whole or a part of the expense of maintaining
such poor person, according to their ability.

§ 16. When relatives fail to relieve and maintain their
poor friends, as required by law, the overseers of the poor
apply to the court of general sessions of the county for an
order to compel such relief.

t'orimgrovingroadanndbﬁd&,e]:! How isitraised? ¢ 13 Isany provisi

made for the poor? $ 14. at are the duties of the overseers of the poor {

$.15. Are allp poor persons supported by the public? What relativee are

xnnd to sufpon their poor friends? § 16 How are they compelled when
y refuse
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CHAPTER XVIII.

Common School Officers; Constables; Inspectors
of Klection. .

§ 1. For many years the business relating to the common
schools in the several towns was intrusted chiefly to a town
superintendent. By the act of 1856, this office was abol-
ished, and its principal duties were committed to a new offi-
cer, called school commissioner. The commissioner is not a
town officer, there being one in each assembly district. In
each district comprising a whole county containing more than
one hundred and forty school districts, there may be two
commissioners.

§ 2. According to the provisions of this act, the commis- -
sioners were appointed on the 8d of June, 1856, by the
boards of suEervisors of the several counties, to hold their
offices until the 1st of January, 1858. At the general elec-
tion in 1857, and thereafter, they are to be elected by the
people of the several assembly districts, for the term of three
years. Vacancies in the office are to be filled by the county
g:d o until the next gemeral election, when a successor shall

chosen.

§ 8. One of the duties of the commissioner is to examine
the teachers in his district. He examines them in respect to
their learning and ability, and also as to their moral character;
for children sbould not be placed under the care and instruc-
tion of immoral and vicious teachers, To persons duly qual-
ified to teach a common school, he gives a certificate to that
effect. The commissioners must also visit the schools, to ex-
amine into their condition, and to give advice to the teachers
and trustees as to the government of the schools and to the

§ 1. What officers are intrusted with business relating to the common
schools in the towns? § 2. How are school commissioners elected ?
For what term? How are vacancies filled? §3. What are their
powers and duties in respect to teachers and schools? § 4. What as
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studies pursued in them. And he may annul the certificate
of any teacher who is found incompetent or unfit to teach or
manage a school.

§ 4. Towns are divided into a convenient number of school
districts, which are described and numbered; and the des-
cription and numbers are handed to the town clerk to be put
on record. This power to form districts belongs to the com-
missioner. But little of this nature remains to be done, ex-
cept occasionally to alter or divide a district; in which case,
or in forming a new one, the trustees of a district interested
may apply to the-supervisor and town clerk to associate with
the commissioner.

§ 5. The supervisor receives from the county treasurer the
school meney apportioned to the town, and apportions it
among the districts, in the manner prescribed by ¥aw. He is
to keep a true account of all the moneys received and paid
out by him, and to lay the same before the board of town
auditors at their annual meetings. He gives a bond, with
sureties, for the faithful application of all the school moneys
that shall come into his hands.

§ 6. The supervisor’s acecount of the receipts and disburse-
ments of the school money, is also to be delivered to the town
clerk to be recorded by him in a book kept for that purpose.
The town clerk also receives from trustees of districts their
annual reports, and sends them to the school commissioner;
and performs sundry other duties under the late act.

§ g The inhabitants of each district choose a clerk, whose
duty it is to give notice of meetings called by the trustees;
to record in a book the proceedings of the district, and to
keep all the books and papers belonging to his ffice; three
trustees, who call meetings, make out tax lists, build a school
house, employ teachers, receive. and pay out the public
money, and transact other business of the district; and a
collector, who collects all taxes voted to be raised in the dis-
trict, and the money for teachers’ wages, and pays the same
to the trustees. -

§ 8. The trustees are required every year, in January, by

to districts? §5, 6. What are the duties of the supervisor in appor-
tioning and accounting for moneys? What does the town clerk do?

1. ‘glmt officers are there in each school district? Their .dut.nes?
8. What do the trustees report? FState the number of districta,
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the 15th, to report to the town clerk the whole time a
school has been kept in the district, during the year; the
amount of money received, and how it has been expended;
the number of children taught and residing in the district,
and the names of their parents or other persons with whom
they reside. The trustees thus reporting to the town clerk,
and he to the school commissioner, and the commissioner to
the superintendent of public instruction, the desired informa-
tion respecting the schools is obtained. In 1854, the num-
ber of districts was 11,798; children between four and
twenty-one years of age, 1,186,709; children taught in com-
mon schools, 877,201; moneys received in districts, besides
library money, from the school fund proper, about $145,000;
from the U. S. deposit fund, $165,000; state tax, $800,000.

§ 9. Constables, not less than three, nor more than five, as

the electors shall determine, are chosen in each town. The
rincipal duties of a constable are, to serve all processes issued
gy justices of the peace, in suits at law for collecting debts, and
for arresting persons charged with crime.

§ 10. Inspectors of election. The number of inspectors of
election in each town depends upon the number of electors re-
siding therein, and are chosen thus: The supervisor, assessors
and town-clerk, are required to divide all towns containing more
than five hundred electors, into two or more election districts,
so that no district shall contain more than five hundred electors;
and at the annual town meeting, the.electors choose two per-
sons residing in each district as inspectors of election in such
district. And immediately after the votes of the town meet-
ing are canvassed, the presiding officers of the meeting ap-
point a third inspector, to be selected from the two personsin
the district who have received the highest number of votes
next to the two inspectors elected. :

§ 11. The inspectors keep the ballot-boxes, and put inte
them the ballots handed to them by the voters. They appoint
two clerks, each of whom is to keep a poll list, which is a
list of the names of all persons~voting at the election. By
this list it may at any time be known who have voted, so

children. &c., in the state. § 9. How many constables are generally elected
in each town? What are their duties? §10. How are towns divided into
election distriots? How are inspectors of eleotion chosen! § 11. By
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that a person may be detected if he should offer to vote a
second time; and on counting the ballots, if the number is
found to agree with the number of names on the poll list,
and if the lists of both clerks agree, it is presumed there is
no mistake in the election.

§ 12. It is the duty of the inspectors to keep order and
regularity at the election ; and they have power to commit
to jail any person for disorderly conduct. It is their duty
also to prevent persons from voting who have no right to
vote; and if any person is suspected of offering to vote
without being qualified, they may require him to make oath
as to his qualifications.

3 13. After the poll is closed, that is, after the voting is
ended, the inspectors publicly canvass the votes, and make
a statement of the number of votes given for each persoa
voted for ; which statement is to be delivered to the supervisor,
to be carried to the meeting of the board of county canvas-
sers. 'This board consists of the several supervisors in the
county, who meet to ascertain the whole number of votes
given in the county, at the election.

CHAPTER XIX.

Town Sealer ; Board of Auditors of Town Accownts ; Commis.
sionersof Excise; Fence Viewers ; Strays ; Pound Masters.

- § 1. Tux town sealer is required to keep correot copies of
the standard of weights and measures established by the
state. Copies of such standard are furnished by the state
sealer to each county sealer, at the expense of the county,
who furnishes each town sealer with a copy of the different
weights and measures, at the expense of the town. The
town sealer must compare such copy once in three years,
with that in the office of the county sealer.

hom, and wh listakept! $13. Whatare the powerand dutes of
o e e o locsions | § 18, Afor the pal is cleseds
W e o does the town ssaler receive copies of standard W
. nce aoes
wad mecsures § § 1, 3. What m‘&dﬁﬁ% is tho peasity
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§ 2 When weights and measures are brought to the tows
sealer, he compares them with the copy in his possession;
and if they are not correct, he makes them conform to the
fawful standard, and seals and marks them. If a person
uses a weight or measure that does not agree with the
standard, and by which any purchaser suffers injury, the
party injured may sue the offender, and recover three timer-
the amount of damage.

§ 3. There is in every town a dourd of auditors of town ac-
eoxnts, consisting of the supervisor and town clerk, together
with the justices, or any two of them. They meet every
year, on the last Thursday fEn‘eceding the ammual meeting of
the board of supervisors of the county, for the purpose of
auditing ard allowing the accounts of all charges and claims
against the town. A particular statement of the accounts,
audited and certified by a majority of the board, is delivered
to the town elerk, to be kept on file in his office for inspection
by the inhabitants of the town, and a copy of such certified
. statement is delivered to the supervisor, to be laid before the
board of supervisors. [A}

§ 4. Commissioners of excise are a board of officers who
meet on the first Monday in May in every year, to grant
licenses to tavern keepers and grocers, for selling spiritucas
liquors in small quantities. Excise is a duty or tax which
is paid for the right to sell such liquors. These commission-
ers are the supervisor, and the four justices of the t,wn.
The supervisor and two justices, or if there is no supervisor
at the time,three justices have power to grant licenses to
tavern keepers to sell liquors, only to be drank in their houses
_ or on their premises ; and to grocers, but not to be drank in
their shops or on their premises. And without such license,
no person has a right to sell such liquors ip griantities less
than five gallons.

§ 5. A tavern-keeper must give a bond in the sum of
§125, with a surety, that he will keep an orderly house;
and the commissioners must be satisfied that he is of
moral character, and has the necessary accommodations for

using unsealed weights and measures? ¢ 3. Who constitute the board ol
auditors? When do they meet? Whatdo thevdo ? § 4. Who are the com-
missioners of excise t tisexcise! Wlen do they meet?! For whay

-purpens 1 . Sewte the nature of the licensen they givet ¢ 5. What is requi
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travellers; and that a tavern for their accommodation is
necessary at the place where it is to be kept. Grocers must
ulso be deemed to be of good character, and give a like bond
that they will not suffer their groceries to be disorderly, nor
allow liquor to be drank on their premises.

§ 6. The commissioners have power to determine the sum
to be paid for a license; which may not be less than five,
nor more than thirty dollars. The money obtained for
licenses is applied to the support of the poor. Persons sell-
ing liquors in quantities less than five gallons, without
license, or tavern-keepers and grocers selling otherwise than
according to their licenses, may be prosecuted and fined, not
exceeding twenty-five dollars for each offence.

§ 7. Licenses to keep tavern may be granted without
including a license to sell spirituous liquors ; in which case
aothing is paid for a license. No person may keep up a
tavern sign, unless he has a license to keep tavern. For
every day he shall so keep up a sign, he shall forfeit one
dollar and twenty-five cents. [B] . :

§ 8. Fence viewers. The assessors and commissioners of
highways are the fence viewers of each town. Their du-
ties relate principally to division fences, and the estimation
of damages by cattle, and of charges for keeping strays
and animals impounded. .

39. Each of the owners of adjoining lands must make
and maintain a just proportion of the division fence between
them, unless one of them shall choose to let his land lie open;
but if he shall afterwards enclose it, he must refund a just
proportion of the value of the fence, or build his proportion.
And if a dispute arises between the owners of adjoining

- lands, concerning the division fence, which they cannot settle
themselves, it may be settled by two of the fence viewers, ot
whom each party chooses one ; but if either party neglects
to make such choice after eight days’ notice, the other party
chooses both. The two thus chosen, if they disagree, choose
another fence viewer to act with them ; and the decision of
any two agreeing is binding upon the parties.
red of tavern-keepers and grocers? ¢ 6. How much or how little may be
charged foralicense? § 7. May licenses be granted to any without charieaf

To whom? What is the penalty for keeping tavern without a sign?
Who are fence viewars lzl‘ow do their duties relats? § 9 Stato the
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10. The electors may, at their town meeting, prescribe
what shall be a sufficient fence; and if a person does not
keep such fence, he cannot recover payment for damages
done by beasts lawfully running on the highways; andif a

rson does not keep his part of a division fence in repair,
KZ is liable to pay damage to the party injured, the damage
to be ascertained by two fence viewers. If he shall neglect
for one month after request in writing, to repair such fence,
the party injured may repair it at the expense of the party
so neglecting.

§ 11. Strays. If at any time a strayed horse, or if, be-
tween the first day of November and the first day of April
thereafter, any strayed neat cattle or sheep, come upon the
enclosed land of any person, such person must, within ten
days, make a note in writing, containing his name and place
of abode, and a description of the strays, and deliver it to
the town clerk, to be entered in the town book. This is done
that the owner of animals straying at that season may know
where he is likely to get information concerning them.

~ § 12. The owner of strays thus entered, before he is en-

titled to take the same, must pay to the keeper his fees for
getting them entered, the fees of the clerk for entering them,
and the charges for keeping them. If they cannot agree
upon the amount of charges to be paid, the owner may
choose two fence viewers to estimate the charges, whe for
their services must be paid by the owner of the strays.

§ 13. If no person appears to claim the strays on or be-
fore the first of May, or if the owner refuses to pay the
charges, the keeper may, after giving due public notice, sell
them to the highest bidder, and the residue of the money,
after deducting all charges, must be paid to the owner on
demand, if it shall be demanded within a year after the sale ;
but if not demanded within one year, he loses his claim to
it, and it is paid to the supervisor for the use of the tows.

§ 14. Pound-masters are chosen at town meetings to keep

law here given, about making division fences; and the manner of settling
disputes between owners of [and. ¢ 10. In what cases may, and in what
may not, the owner of land recover for damage done by cattle? § 11. If &
stray comes into & man’s enclosure, what is the lawful course for him tc*
take? ¢ 12. What must be done to entitle the owner to his stray? _§ 13
1t the owner never appears, whatisdone? § 14. What isa pound? Wha
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the pounds. A pound is a small enclosure surrounded by a
strong fence, in which beasts having done damage are con-
fined. Any person suffering damage by unruly animals,
may keep them in a safe place other than the public pound,
and within twenty-four hours, (Sunday excepted,) he must
apply to two fence viewers to appraise the damage. 1If the
damage and expenses are not paid within twenty-four hours
thereafter, the beasts are put into the nearest pound in the
county ; and if they are not discharged according to law,
within six days, they may be sold to pay the damage sus-
tained, and the charges for impounding and keeping them.

CHAPTER XX.

County Officers.—Board of Supervisors; Treasurer ; Clerk,
Sheriff ; Surrogate ; District Attorney ; Judges ; Super-
intendents of Poor.

§ 1. A counTy, like a town, is a body corporate, constituted
by an act of the legislature and having the same rights and
powers. The powersof a county, as a body politic, are exer-
cised in the name of the board of supervisors of the county,
and all acts and proceedings by or against it, must be in their
name.

§ 2. The principal offizers of a county are, the board of
supervisors, a county cferk, a county treasurer, a sheriff,
four coroners, one county judge, a surrogate, anda district
attorney.
~ § 3. The board of Supervisors consists of the supervisors
of the several towns in the county. They meet annually,
on a day designated by law, which is, in most counties, in
the month of October or November ; and they may also hold
special meetings when necessary.

§ 4. The board has power to make orders concerning the

is done with animals before impounding them? What is the duty of the
pounr-master. .

§ L. In whose name are_the powers of a county exercised? ¢.2. Who
are the principal county officers? $ 3. Who compose the board of sup-r-
wisurs? When do they meet? ¢ 4. What are their duties? $5. What is
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corporate property of the county; to examine and settla
the accounts against the county, and to order the raising of
money to defray its expenses; to provide for repairing the
court-house and other county buildings ; to audit the accounts
of town officers and other persons, against their respective
towns, and direct the raising of money to defray the same;
and to perform such other duties as the laws require.

§ 5. They choose one of their number at every meeting,
to preside as chairman; and whenever it may be necessary
they appoint a clerk, who is not one of their number. The
clerk records the proceedings of the board in a book, and

reserves and files all accounts acted upon by the board.

heir books, records, and accounts are deposited with the
clerk, and may be examined by persons wishing to do so.
The clerk is entitled to a reasonable compensation for his
services, to be fixed by the board, and paid by the county.
The compensation of each supervisor as member of the board,
is two dollars a day.

§ 6. The county treasurer is elected by the people for three
years. He gives to the board of supervisors a bond with
sureties, in such sum as they direct, for the faithful perfor-
mance of his duties. e receives all the money belonging
to the county, and pays and applies the money as the law
requires. He also receives such money belonging to the
state, as is required by law to be paid to him, and transmits
to the comptroller, every year, on or before the first of March,
a statement of the money of the state received by him; and
at the same time pays the money to the state treasurer. He
has a few other duties to perform, some of which are men-
tioned in other chapters. His compensation is fixed by the
board of supervisors, and may not exceed $500, except in a
few of the most populous counties.

§7. The county clerk is elected by the people at the
annual election, for three years. He has the custody of all
the books, records, deeds, maps, and papers, relating to the
business of the office, and files all papers required to be filed
in his oflice; and he records in books all deeds, mortgages,
or other conveyances, and all papers and documents required

done by their clerk? What is their compensation? § 6. By whom is the
y treasurerelected? What -re”hia duties ? What his compensation 1
[ ] .
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by law to be recorded. (For definition of deeds, &ze.,
see Chap. 29.) County clerks, except in the county of New-
York, are clerks of the county and circuit courts held in
their respective counties.

8. The clerk of each county serves also as clerk of the
board of -county canvassers of the general election; and
transmits to the secretary of state a list of the names of the
persons elected in the county, as members of assembly,
sherriffs, and coroners; and to the governor, comptroller, and
secretary of state, each, a statement of the votes given in the
county for governor, lieutenant governor, state senators, and
representatives in congress; which statement is to be by
them delivered to the state canvassers, to ascertain the whole
number of votes given in all the counties, for all state officers.
The state canvassers are the sécretary of state, the comp-
troller, the attorney-general, the surveyor-general, and the
treasurer.

§ 9. Other duties performed by the county clerk, are
mentioned in other places. He has no salary; hiscompen.
sation consists of fees, which are fixed by law, for recording,
filing, angd all other business done by him. He employsa
deputy at his own expense.

§ 10. Sheriffs are chosen at the general election, for three
years; and they may not be elected for the next three years.
A sheriff must give a bond, with sureties, in the sum of
#10,000 for the faithful performance of his duties ; and this
dond is to be renewed every year. The bond of the sheriff
of the county of New-York is $20,000. The sheriff appoints
an under sheriff, to perform the duties of sheriff in case the
office should become vacant, until a new sheriff shall be
elected ; and he also appoints as many deputies as he may
think proper. :

§ 11. It is the duty of the sheriff to attend the sitting of
all courts held in the county ; to serve all processes directed
to him by any of the state or county courts; and to have
the custody of the jails and of the prisoners in them.

7. How, when, and for what term, is the county clerk chosen? Whatis
%is genera’l business? $8. What in regard to elections, &c.? Who are
thc county and state canvassers? ¢ 9. What is a clerk’s compensation !
$ 10 When and for what term are sheriffs elected 2 What bonds must tly
give! Wbhat under officers has a sherifi? § 11. What are ‘his ge;
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Executions issued out of any courts in the state, against the
property of any person, are directed to the sheriff of the
county in which the person resides. v

§ 12. There are in each county four coroners, who are
chosen at the general election, and hold their offices for three
yoars. When a person bas beenslain, or has suddenly died,
nctice is given to a coroner, who goes to the place where
such person shall be, to inquire into the cause of his death.
A jury is summoned, and witnesses subpenaed, among
whom there is generally a physician or surgeon. After the
examination, the jury give their opinion in writing, as to the
cause and manner of the death. Such examination into the
cause of a person’s death, is called a coroner’s inquest.
Coroners perform the duties of sheriff, when vacancies hap-
pen in the offices of both sheriff and under sheriff.

§ 18. The surrogate is elected at the general election for
four years. In counties containing a population not exceed-
ing 40,000, the duties of surrogate are performed by the
county judge. A surrogate inquires into and settles the es-
tates of persons that have lately died. He examines wit-

" —messes to prove whether the wills of such deceased persons

are valid or not. A wrll is a writing in which a person di-
rects how his property shall be disposed of after his death.
If the surrogate is satisfied that the willis lawfully made, he
approves it. This officer is, in some states, called judge of

_ K;:bate. The Latin probatus means proof ; hence probate

come to mean proving of a will.

§ 14. The district attorney is elected for three years. He
attends all courts in which persons are tried for crimes and
misdemeanors, and conducts all prosecutions for offences
tried in such courts. '

§15. A county judge is elected in each county for four
ears. Two justices of sessions also are elected to sit with
im in trying crimes and misdemeanors. (See county courts.)

§ 16. T'he superintendents of the poor, are elected in each
county for the term of three years, one to be chosen every

duties? § 12. How many coroners, in each county? How, and for what

term chosen? What is a coroner’s business? §13. How is the surrogate

elected?” What are his duties? §14 For what term is the district attor

ney elected? His duties? §1 .oﬂow and for what term are county
8
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year. They have the usual powers of a corporation, and the -
general care and superintendence of the poor in the county.

§ 17, 1t is"their duty to provide places for keeping the poor,
by buying or renting suitable buildings for the purpose; and
to provide the means of supporting the poor. They employ
keepers of the poor-houses and other places at which the poor
are kept, and make rules for the government of such places.
They draw on the county treasurer for money to defray the
expenses of the poor, and account to the board of supervisors
for all money received and expended by them.

§ 18. The superintendents have power also to determine the
settlement of paupers; that is, in what towns they have gained
a legal settlement; for such towns are liable for their support.
Ang they have power in relation to idiots and lunatics. They
may compel the relatives of pauper idiots and lunatics to sup-
port them. If they are chargeable to the county, the super-
intendents may provide a place in the county for their con-
finement, or send them to a lunatic asylum, there being two
such asylums, the property of the state; one at Utica, the
other at Bloomingdale, near the city of New York.

§ 19. It is also the duty of the superintendents, with the
county judge, to visit and inspect the jail of the county and
other county prisons, if there be any, and report to the court
of oyer and terminer the condition of such prisons, the num-
ber of persons confined in them, the manner of their confine-
ment, and their treatment. The superintendents are entitled
to a reasonable compensation, to be dctermined by the super-
visors. :

judges elected? §16. How and for what term are superintendents
of the poor elected? §17. How do they provide for the poor, ac-
count for money, &c.? 18. What power have they in relation to
idiots and lunatics ?* §19. What in relation to prisons? What is
their compensation ?
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CHAPTER XXI.
CF the Assessment and Collection of Taxes.

§ 1. Asno government can be maintained without ex.
pense, and as every person is in some way benefited by the
governmeat, it is the duty of all who are able, to pay some-
thing for its support. And every good government haa
within itself the power to provide the means necessary for
this purpose. One way of raising money to defray the ex-
penses of government, is by taxation ; and the money which
each person pays is called a taz. The state officers, as has
been shown in preceding chapters, are paid out of the state
funds. But the expenses incurred in the several towns and -
counties, are raised by a tax upon the property of the citizens.

~§ 2. All lands and all personal estate are liable to taxa-
tion in this state, except public property ; buildings erected
for colleges, academies, and common schools, and for public
worship; the property of literary and charitable institutions ;
and the property of every minister of the gospel to the
amount of $1500. Lands, real property, and real estate, have
the same meaning, and include land with all buildings and
other articles erected or growing thereon. Personal estate,
or personal property, includes all household furniture, money,
goods, chattels, and debts due from solvent creditors.

§ 3. As taxes are laid upon property, and as each person
is to pay in proportion to the value of his property, the first
thing to be ascertained is, what amount of property is owned
by each person in the town. This is the business of the
assessors, of whom there are usually three elected in each
town, at the annual town meeting. There must be at least
three, and there may not be more than five assessors. .

§ 4. The assessors pass through the town, between the
first of May and the first of July, and set down in their
assessment roll the names of all the taxable inhabitams,
and the value of all the property of each, real and personal.

¢ 1. How is money raised to pay public expenses? Whatisa tax? To
pay what expenses are taxes laid? ¢ 2. On whatare taxes laid? What
grogrty is exempt? Whatis real, and what personalestate? § 3. What

first business of assessorst $ 4. How do they eetimate and set down
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IF any one is owing deb's, the amount of such debts is to
be deducted from the value of his personal property; but
no deduction may be made from the value of his real estate.
if there is land which is unoccupied, and is owned by pen
sdns not residing in the town, it is called “ land of non-
residents.” Such land must also be assessed.

§ 5. The assessors then put up motices in three or more
places in the town, stating that the assessment roll is com-
;;:eted, and left with one of their number, who is named in
the notice, where the roll may be examined by any of the
inhabitants during twenty days, to see whether their
property has been assessed at too high a value. At the ex-
piration of twenty days, the assessors meet at the place men-
tioned, to review their assessments; and persons who think
their property set down at too high an estimate, are allowed
to prove its true value, or they make affidavit of what they
consider to be its true value : and the assessors then reduce
their assessment accordingly. An affidavit is a declaration
in writing, sworn to before a proper officer.

§ 6. The assessment roll of each town is taken by the
supervisor to the meeting of the board of supervisors, by
whom each man’s tax is to be estimated. But the assessors
of some towns assess property higher than those of other
towns; and unless the assessments were made equal, the
people in some towns must pay more than a just share of
- the taxes. To prevent this, the board, before taxes are es-
timated, so increase or diminish the valuation of real estates
in certain towns, as to make it equal to the valuation in other
towns.

§ 7. But by equalizing the valuations, it is not to be un.
derstood that the land in all the towns is estimated at the
same value by the acre; because the land in some towns,
being in a better state of cultivation or lying nearet to mar-
ket, is worth more than the land in other towns; but to
equalize valuations, the valuation of the land in one towa
mstbe made tobear a just relation to the valuationin anothet,
according to the quality and real worth of the land in each.

the value of pro 2§ 5. When this is done, what notice do they give
For what pugpogeer;y How are assessments corrected ? $ 6. What do the
board of supervisors do with the assessment rolls before the tax is estinated t
§7. By what rule is this donet $ 8. By whom are the taxes estimated !
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“ §8. The board then cause the tax to be estimated, which
is generally done by their clerk; and the -amount of each
person’s tax, in dollars and cents, is set down opposite to the
valuation of his property in the assessment roll. A copy of
the roll is then delivered to each supervisor, and by bim to
the clerk of his town, to be kept for the use of the town;
another copy is to be delivered to the collector of the town
by the 15th of December; to which copy is annexed a
warrant, signed by the members of the board, commandin
the collector to collect from each person named in the roll the
amount of his tax. :

9. The collector of the town, after receiving the tax list -
and warrant, collects the taxes. He gives notice, by adver-
tisement posted in public places, that he will attend ata place

" mentioned, one day each week for four weeks, to receive taxes.
To the money thus received, one per cent. is added for the
compensation of the collector. If the amount of taxes to be
collected is less than $2000, he has two per cent. On what
is not thus received, he has five per cent. If a person refuses
or neglects {o pay his tax, the collcctor may sell the personal
property of such person.

§ 10. When the taxes are collected, the collector pays over
the money as directed in the warrant: to the commissioncrs
of highways, the sum raised for the improvement of high-
ways and bridges, to the overseer of the poor, (where there
is no poor-house or other place for keeping the poor of the
county,) the sum raised for the support of the poor in the
town; to the supervisor all other money raised to defray other
town expenses; and the residue to the county treasurer, by
the first day of February.

§11. The collector is required to deliver to ‘the county
treasurer an accountof all the taxes remainihg unpaid, and
which he is not able to collect. The amount of these he is
not obliged to pay to the treasurer. The county treasurer
sends to the comptroller a statement of all lands in the county

How are the rolls then disposed of! § 9. How does colloctor proceed in
sollecting the taxes? What compensation has he? § 10. To whom does
he pay money? § 11. What returns does he make of unpaid taxes?
What is done in » oases by the county weasurer and cvmptrulier?
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on which the taxes are unpaid, and of the amount of taxes
charged on such lands; and if the taxes remain unpaid two
years from the first day of May in the year after they were
assessed, the comptroller proceeds to advertise and sell the
lands, If such lands shall not be redeemed within two years
after such sale, by the payment of the taxes due, and of all
charges, the comptroller shall execute a deed of the land to
the purchaser.

CHAPTER XXII.
Of Courts of Justice.— Justices’ Courts.

§ 1. Ix the preceding chapters it has been shown how the
laws of the states are made, and how the government is admin-
istered ; and also what are the powers and duties of officers
in the legislative and executive departments of the govern-
ment. There is another class of officers, whose power and
duties remain to be described, called judicial officers. The
business of judicial officers is to administer justice to the citi-
zens; and when sitting for that purpose they are called a
court. Sometimes we mean by court, the judges or justices,
jurors, and other persons engaged in‘a trial; but frequently
only the judge or justice holding the court are meant.

§ 2. The necessity of the court of justice is easily seen, It
would be improper to allow every man who thinks himself
injured to be judge in his own case, as to what is right or
wrong, and to punish others for acts which he might think to
be contrary to law. If such were the case, there might as
well be no law at all. Mankind are generally partial to
themselves; and therefore they would be unsafe judges be-
tween themselves- and others. Besides, but a small portion
of the people are sufficiently learned in the law to be judges.

§ 3. Hence, that justice'may be done to all, as far as pos-
sible, it must be obtained in courts of law; and to prevent
injustice from being doue to any member of the community,

§ 1. What is the business of judicial officers? § 2. From _wha:t appears
the necessity of courts of justice? § 8. To prevent injustice in case of
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the constitution requires, that in all cases of crime, however
openly it Las been committed, the offender must have a fair
and impartial trial.

§ 4. There are numerous kinds of courts in the state, some
of a higher, and others of a lower order. Some have general,
and others special jurisdiction, and that which is more
limited. When we speak of the jurisdiction of a court, we
have reference to its power to pronounce the law. The word
turisdiction is composed of two Latin words, fus, law, and
lictio, a speaking; hence juris dictio, a speaking of the law.
The jurisdiction of a court therefore means how far, and in
what cases, it has power to try and determine questions in
lew.

§ 5. Some courts have power only to try civil causes;
othershave jurisdiction in causes both civil and criminal. Some
have jurisdiction in cases arising in any part of the state ;
others only in cases arising within the county. As most
suits at law are tried in justices’ courts, and as cases may
be carried up from them to the higher courts, we shall begin
with the lowest and proceed to the highest.

§ 6. Justice’s court. A justice of the peace can try a
cause only in the town for which he is chosen, and in which
he resides, though he can issue a process in any town in the
county. And he can try civil causes only, and only those
in which a limited sum is sued for. Causes are called civiZ,
when money is claimed ; criminal, when persons are tried
for crime. Causes, actions, and suits, though somewhat
different in meaning, are words generally used to signify
the same thing, meaning prosecutions at law, or lawsuits.

§ 7. A justice can try suits only in which the sum sued
for does not exceed $100 ; but he may take and enter judg-
ment on the confession of a defendant, for any sum not ex.
ceeding 8250. (See Chap. 23, § 7.) No suit can be com.
menced before, or tried by, a justice who is a tavern-keeper ;

huthhe may issue executions on judgments previously taken
by him.

crime, what does fne constitution require? § 4 Wtat different kinds »f
courts are there? What is jurisdiction? § 5. What difference is there be-
tween the jurisdiction of one court and that of another? §6. How is a
justice’s jurisdiction limited? What is a civil suit? Criminal? Dcfine
cuave, action, suit. § 7. To what sum is a justice limited? In what case
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§8. Actions must be brought before a justice ofa town in
which one of the parties resides, or of a town adjoining, in the
same county ; otherwise a plaintiff might maliciously take
a defendant to the remotest part of the county, simply to
give him unnessary trouble, or perhaps to compel him to a
settlement on unjust terms. A plaintiff is the party that
sues ; the party sued is called defendant, because he defends
himself in the suit.

§ 9. Actions may be commenced by the parties going
voluntarily before a justice; but this is seldom done.
Suits are generally commenced by process, which means a
written instrument issued by a justice, enforcing proceedings
at law. The process by which a suit is in most cases com.
menced, is'a summons; and the action is considered com-
menced on the day when the summons is delivered to the
constable.

§ 10. A summons is addressed to any constable of the
county, commanding him to summon the defendant to appear
before the justice, on a day and g an hour specified, which
must be not less than six nor more than twelve days after the
date of the summons, to answer the plaintiff in a plea men.-
tioned. and the summons must be served at least six days
before the time when the defendant is to appear.

§ 11. If the defendant is found, the constable serves the
summons by reading it; and if the defendant requests it, the
constable must give him a copy of it. If he is not found,a
copy must be left at his place of abode, with some one of
the family of suitable age. The constable returns the sum-
mons to the justice, at or before the time named for trial
with an indorsement on the back of it, stating the time it
was served, and also whether personally served, or served
by copy. If served by copy, and the defendant does not
appear, a new summons is immediately issued.

12. Either party may appear in person, or by attorney,
that is, another person appointed to answer and act for him.
Partics who are minors, must always have a next friend or
a guardian to act for them. When parties have appeared

cannot a justice act? § 8. In what town must a suit be brought? Who
is_the plaintiff? Defendant? ¢ 9. How are suits usually commenced !
What isa process? A summons?. "$ 10. What does a summons contain ?
$ 11 How is a summons served: How returned to the justice? ¢ 12 How



88 GOVERNMENT OF NEW YORK.

and answered to their names, they make their pleadings;
that is, the plaintiff declares for what he brings his suit;
and the defendant declares the nature of what he has 1o
offset against the plaintifi’s demand ; or he pleads that he has

aid him, or that he never owed him, as the case may be.

‘hese acts of the parties are called joining issue. The
pleadings may be either verbal, (by word,) or written. If
written, the justice must file and keep them ; if verbal, he
must enter the substance of them in his docket.

§ 13. A defendant cannot offset any demand which he
may buy, or in any other way get against a plaintiff, after
the suit has been commenced. And a defendant must, on join-
ing issue, plead, or give notice of a set-off, specifying the
nature of his claim, or he will not be entitled to a set-off’;
.and if he neglects to offset his claim, he can never thereafter
recover such demand by law. There are certain demands
which a defendant is not obliged to bring in against a plaintiff.

§ 14. If the demands of the parties are unequal, the jus.
tice enters judgment against the party owing, for the amount
due the other, with the costs of suit. Judgment is what is
adjudged to be due from the one to the other, and always
includes the costs, which consist of the fees of the justice,
constable, and witnesses. If nothing is found to be due the
plaintiff, judgment is entered against him for the costs.

§ 15. At the time of joining issue, the justice may, at the
request of the plaintiff, adjourn, or put over, the trial, no
exceeding eight days; but if required by the defendant the
plaintiff must make oath that he cannot, for the want of some
material witness, safely proceed to trial. The defendant
also is entitled to an adjournment, for such reasonable time
as may be necessary for him to procure a material witness,
not exceeding ninety days, if, when required by the plaia-
*iff or the justice, he makes oath that he cannot safely gc t
trial without such witness.

§ 16. A man’s own word is not taken as proof in his favor
m a court of justice: he cannot establish a fact without wit.
nesses. The justice, therefore, on the request of either party,

do parties appear? What are pleadings? What is joining issue? ¢ 13
What is said about set-off? ¢ 14. Aglamst which party is judgment enter-
ad? § 15. In what cases, and for how long a time, may a suit be adjourned
$16. What isa subpwna! Itseffect? By whom served? What muss
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isues a subpena, which is a writing commanding persons
to appear and give evidence on the trial; but a subpeena
can only compel the attendance of witnesses being in the
- same county or a county adjoining. A subpena may be
served by a constable or any other person, who must pay, or
offer to pay, the witness the fees allowed by law for one day’s
attendance, which is twelve and a half cents, or the witness
is not obliged to attend.

§ 17. If a person duly subpcenaed does not appear, the
party for whom he was subpceenaed may make oath that the
testimony of the witness is material ; whereupon the justice
may issue an attachment commar ling the constable to bri
the witness, who must pay the fees of both the justice a!r:g
the constable, unless he shall show reasonable cause for not
attending. And a witness who, without a reasonable excuse,
does not appear, or appearing, refuses to testify, may be fined
by the justice not less than sixty-two and a half cents, nor
more than fen dollars, for the use of the poor; and it the
fine is not paid, he may be imprisoned not exceeding thirty
days, or until the fine shall be paid: and he is liable also
to pay all damage sustained by the party in whose behalf
he was subpcenaed. -~

§ 18. At the time of trial, the justice proceeds to try tha
issue. -The witnesses are sworn to testify truly to what they
know ; and after hearing the proof on both sides, the justice
decides according to law and equity, as the right of the case
may appear. If a defendant does not appear at the time of
trial, the justice may hear the proofs and allegations of the
plaintiff, and determine the case according to what shall be
made to appear by that party alone. .

be offercd or paid a witness? ¢ 17. If a witness does not appear what may
be done ! In what cases may he be fined and imprisoned 2 To what is he
farther linblo 1 ¢ 18. How does the justice proceed and sry the issue t
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CHAPTER XXIII.
Trial by Juries ; Collection of Judgments ; Appeals, &e.

§ 1. OnE of the most valuable privileges enjoyed by the
people of this country, is the right of trial by jury. It may
so happen that a suit is brought before a justice who is not
well informed in matters of law; or he may be supposed
to entertain feelings of partiality towards one of the parties ;
or it may be suspected that he is not an honest man. There-
fore, it is not always safe to submit a cause to a justice for
decision. And that all may have the means of obtaining
justice, the constitution secures to every person the privilege
of having a jury to try any cause to which he is a party.
(Cons. art. 1, § 2.)

§ 2. A juryis a number of men who sit on a trial, and
are sworn to try a matter of fact, and to declare the truth
according to evidence. This declaring of the truth is called
verdict, which means a true saying. A jury in a justice’s
court consists of six men, all of whom must agree in their
verdict. It is therefore presumed, that, when so many men
are all of one opinion, their verdict is correct.

§ 8. The manner of obtaining a jury is as follows: At
any time afier issue is joined, and before any testimony is
heard, either party may demand of the justice that the cause
be tried by a jury. The justice then issues a venire, which
is a precept commanding a constable to summon twelve men,
duly qualified, to appear before the justice to make a jury to
try the cause between the parties named in the venire. A
list of the names of the persons summoned is made by the
constable, annexed to the venire, and returned to the justice.

§ 4. At the trial of the cause, the names of the men so
returned, and who shall appear, are written on separate
pieces of paper, and put into a hox or a hat, out of which the
fustice draws the pames of six men, against whom nc
ohjection shall be made: for no man may serve as a juror

$1 Why is the right of trial by jury a great privilege? § 2. What icu
'ﬁry! A verdict? f 3. How is a jury obtained? Whatis a veaire !
ow returned? ¢ 4. How are jurors drawn?! Who may not serve?
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if ohjected to, who is not a freeholder, nor owns personal
estate worth $250, or who is nearly related to either party,
or has any interest in the suit to be tried, or has already
formed an opinion. Ifasufficient number shall not be drawn,
the justice may direct the constable to summon of the by
standers or others to make up the deficiency.

§ 5. After hearing the proofs and allegations of the parties,
the jurors are put under the charge of a constable, who is
sworn to keep them in some convenient place, without meat
or drink, except such as the justice may order, till they agree
on tneir verdict, or till discharged by the justice. %‘Ior
snail the constable allow any person to speak to them during
such time, nor speak to them himself, except by order of
the justice, unless to ask them whether they have agreed on
their verdict.

6. When jurors have agreed on their verdict, they pub-
licly deliver it to the justice, who enters it in his docket.
If the jurors do not all agree after having been out a reason-
able time, the justice may discharge them ; and he shall then
issue a new venire, returnable within forty-eight hours,
unless the parties consent that the justice may render judg-
ment on the evidence. Persons summoned as jurors may
be fined in the same manner as witnesses, for not appearing,
or for refusing to serve.

§ 7. Any person owing another and wishing to avoid
paying the cost of a suit at law, may confess judgment. This
is done by going before the justice, ard signing a writing,
stating the amount of the debt due to the plaintiff, and his
consent that the justice enter judgment accordingly. If the
sum confessed to be due is more than $50, both the plaintiff
and the defendant must be present, and make affidavit that
the sum confessed is honestly due, and that the confession is
not made to defraud any creditor.

§ 8. Whena plaintiff discontinues or withdraws his action ;
or fails to appear within one hour after the time appointed
for the suit to commence; or if he does not appear on the
coming in of a jury to hear the verdict; or if he becomes

§ 5. After hearing proof, &c., what is done with the jury?  What is for-
bidden? § 6. If jurors agree, what? II they do not agree, what? § 7.
How is a judgment confessed?  When a debt is over $30, what is required !
$ 8 In what cases is judgment rendered against a plaintff? ¢ 9. What is
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non-suited on the trial; in either cases the justice renders
judgment of non-suit with costs against the plaintiff. And
when a trial is had, and it is found by verdict, or by. the
decision of the justice, that plaintiff has no cause of action
against the defendant, judgment with costs is rendered against
the plaintiff,

§ 9. After 4 judgment has been rendered, it must be car,
ried into effect; that is, the debt or damage, with the costs
must be collected. This is done by a coustable. The in-
strument giving him authority, is called an ezecution, and
issued by the justice. An execution may be issued at any
time within five years after the judgment has been rendered,
and shall be returnable in sixty days; by which it is meant,
that the constable is to make his returns to the justice within
that time. :

§ 10. The execution is directed to any constable of the
county, and commands him to sell the goods and chattels of
the debtor, and to bring the money for the debt and costs to
the justice within the sixty days. If the money is not paid to
the constable, and no property can be found, the constable
returns the execution to the justice, not satisfied. A justice
of the peace can not issue executions against real estate, but
only against the personal property of debtors. But a judg-
ment of §25, or upwards, exclusive of costs, may be filed and
docketed in the office of the county clerk; who may, in such
case, issue an execution agaiust both the real and personal
estate of the debtor.

§ 11. If a constable, through negligence, shall fail to col-
lect a judgment as required by the execution, or shall fail
to return the execution within sixty days, as required, he is
liable himself to pay the amount of the judgment. And if
he is not able to pay it, his surety is liable; for every con-
stable is required to give a bond, with surety, for the faithful
performance of his duties. :

§ 12. But there are certain articles of personal property
which poor men have always been allowed to retain forthe use
and comfort of their families. By a law of 1842, necessary

an execution? How long after rendering judgment is it issued? § 10
‘What does an execution command? If no personal property is to be
found what? § 11. What, if a constable fails to do his duty? § 12. What
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Yousehold furniture, tools, and a team, to the amount of
8150, are exempt from execution, in addition to articles pre.
viously exempt by law.

§ 13. Prior to the year 1831, men who had not property
wherewith to satisfy executions against them, right be taken
by a constable, and committed to the county jail. But that
unreasonable law was abolished in the year above men-
<joned. In cases, however, where executions are issued to
collect judgments against persons for injuries done to prop-
erty, for fines, and the like, such persons may still be im.
prisoned.

§ 14. Such isa description of the proceedings of a justice’s
court, in ordinary cases. But there are many things con-
nected with the business of this court which must be learned
from other books, and from observation. There are also
other processes than a summons, which a justice issues for
bringing persons to trial. One of these is a warrant, in
which a constable is commanded, forthwith to bring the de-
fendant before the justice. But this cannot be done in ordi-’
nary cases of debt. ;

§ 15. Another process issued by justices, is an aitach-
ment. This is issued when a debtor keeps himself con.
cealed, or has departed, or is about to depart, from the county,
with intent to defraud his creditors, or to avoid being prose-
cuted ; or is about to remove from the county his property,
*0 defraud his éreditors, or has disposed of or secreted it, or
is about to do so, with the like intent. A creditor making
either of these facts appear to the satisfaction of a justice,
the justice may issue an attachment, commanding a consta-
ble to attach and keep the property of the defendant, in order
to satisfy any judgment which may be obtained against
him.

§ 16. The constable serving an attachment. must leave a
copy of it, with an inventory of the property attached, at
the defendant’s last place of residence; or if he had ncne .
in the county, the copy and inventory must be left with the.
person in whose possession the property was found.

is said of property being exempt from execution? ¢ 18. What is said of
imprisoninent fordebt?” § 14. What is the nature of a warrant? ¢ 15. In
what cases is an attachment issued? How is it obtained? ¢ 16. How ia
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§ 17. If the defendant does not appear on the day of trial,
the plaintiff may proceed 1o prove his demand, and the justice
enters judgment for the amount proved to be due, with costs.
To satsly a judgment so taken, the property attached may be
sold on execution, as in other cases.

§18. If either party is dissatistied with a judgment ren-
dered in a justice’s court, he may appeal to the county court
for a review of the judgment. The party appealing is called
the appellant, and the adverse party the respondent. Wit-
nesses do net attend at the trial in the higher court, nor is the
case submitted to a jury. The substance of the testimony
and proceedings before the justice is produced before the court,
and upon this the judge gives judgment as the right of the
case may appear. If he decides the judgment of the town
court to be correct, he is said to affirm such judgment; but
if he decides it to be wrong, he is said to reverse it. If he
thinks necessary or proper, he may order a new trial.

CHAPTER XXIV.

County Courts, and Courts of Sesstons; Circuit Courts and
Courts of Oyer and Terminer; Supreme Court.

1. THeRE is in each county, except the city and county
of New York, a county court, held by a county judge, who is
chosen by the electors of the county for the term of four
years. This court holds at least two general terms in each
county, and as many more as the judge shall appoint; each
term to continue as long as shall be deemed necessary.

§ 2. This court has no jurisdiction in criminal causes. Nor
has it original civil jurisdiction in ordinary cases. By the
original jurisdiction of a court is meant, that suits may orig:-
nate or be commenced and have their first trial in such court.
Formerly the county court had such jurisdiction. But the
new constitution declares that it “shall have no original civil

it served? § 17, What if the defendant does not appear at the trial? § 18,

To what court do appeals from a justice’s court go? What are the parties

toappeals called! Upon what information does the judge decide? What

i» meant by affirming and reversiog a judgment? .

_ § 1. By whom are county couris held? . How and for what term is the
slected? How many terms doos this court hold? § 2. How is jurie



OF THB COURTS. 98

jurisdiction, except in such special cases as the legislature
shall prescribe.” [C]

§3. In pursuance of this constitutional provision, the
legislature has given to this court, in ordinary civil suits, only
appellute jurisdiction; that is, the power to try suits brought
before it by appeal. Judgments carried up from justices’
courts, go to the county court; and they cannot go to a higher
court, before they have been reviewed by the county court.

§ 4. Besides its power to review judgments from justicet’
courts, it has power in certain cases, in which the court of
chancery formerly had jurisdiction; as, the foreclosure of
mortgages; the partition of real property; the admeasurement
of dower; the sale of real estate of infants; the care and
custody of the person and property of habitual drunkards
and lunatics; together with sundry other powers. Surrogates’
courts also are held in some counties by the county judge. .
(See chap. XX, § 13, 15.)

§ 5. At the time and place of holding the county court, is
held also a court of sessions by the county judge, with two
justices, chosen by the electors of the county, and selected
from the justices of the peace of the county having at least
two years to serve. This court does not try civil causes. It
has power to try and punish all crimes and misdemeanors com-
mitted in the county, except such as are punishable with death
or imprisonment for life. It also examines the cases of per-
sons imprisoned in the county jail, and in certain cascs dis-
charges them; and performs sundry other duties.

§ 6. This court has two juries: a jury to try and determine
issues of fact, usually called a petit jury; and a grand jury,
by which it inquires of all crimes and misdemeanors committed
in the county. It tries such offences as it has power to try,
and sends all indictments for offences which it has not power
to try, to the next court of oyer and terminer, for trial.  All
courts having cognizance of crimes have grand juries.

§7. Supreme Court. There are thirty-two justices of the
supreme court, elected by the people for the term of eight
years. The state is divided into eight districts, called judicial
diction restricted? What is meant hy original jurisdiction? §3. What juris
diction has 11?7 What is appellute jurisdiction? § 4. In what special cases has
itjurisdiction? § 5. When, where, and by whoin are courts of session held?

What ase its pawers and duties? § 6. What juries has this court! Wha:
aro thoir respective dutics? §7. How is ;ho supreme court sonstituled:
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districts, in each of which four of these justices are elected"
one to be chosen every two years. The supreme court has
jurisdiction of all actions, civil and criminal, original and ap-
pellate.  This court has power to revise the proceedings of
every court in the state, except the court of appeals.

§ 8. But these thirty-two judges do not all sit together in
bolding courts. In order to transact all the business of this
court, its labors are divided among the several justices, as will
be seen from the following sections.

§ 9. Suits in which are claimed sums exceeding $100, must
be commenced in the supreme court.  This court has original
civil jurisdiction also in cases of sums of the smallest amount;
but ordinary debts of $50 and under are prosecuted in justices’
courts, because, when judgment is obtained in the supreme
court for no greater sum in damages than $50, the plaintiff
can not recover costs. [D]

§ 10. Civil suits commenced in the supreme court, are tried
in the several counties. A court for this purpose is held by
one of the justices of the supreme court; and although such
court is in fact the supreme court, it is usually called circust
court, from the judges’ going about among the several coun-
ties to hold these courts. Jt has a jury to try issues of fact.
At least two terms of this court must be held every year in
each county, and as many more terms as the judges of each
judicial district shall appoint.

§ 11. The justice holding the circuit court, holds at the
same time, with the county judge and the two justices of ses-
sions, a court of oyer and terminer. The justice-of the supreme
court, with any two of the others, may hold a court. Being
a criminal court, it has, like the court of sessions, two juries;
a grand jury to inquire of crimes committed in the county, and
a jury to try the persons charged with crimes by the grand
jury.  This court has power to try all offences for which
indictments are found by the grand jury of either this court
or the court of sessions, including such as are punishable with
death or imprisonment for life, which the court of sessions
cannot try.

How and for what term elected? What power has it? § 8. How and why is
the business of this court divided? §9. Why are not small sums sued in this
court? §10. Where, and by whom are suits commenced in this court, tried?

When thus sitting, what 181t called? Whatcausesdoesittry? §11. How
% 8 court of oyer and terminer constirated? -What is its jurisdiction?
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§ 12. There must be held every year in each county, at
least one special term of the supreme court. A special term
is held by oue of the justices. The business at these special
terms ie not to try issues of fact by a jury as at circuit courts,
but to hear and determine certain business in suits and pro-
ceedings at law, and to take testimony and make orders and
decrees in suits in equity, &c. A justice may, at the time of
bolding a circuit court, hold & special term of the supreme
court; but such special term is not to be deemed one of the
terms required by law. .

§ 13, There are to be held also at least four general terms
every year, within each judicial district, and as many more as
the judges of the district shall appoint. A general term may
be held by three or more justices, one of whom shall be &
justice having the shortest time to serve, and who is not &
judge of the court of appeals, nor has been elected to fill &
vacancy. The same shall be the presiding justice at such
general term.

§ 14, The business of this court at general terms, is to
hear and determine cases brought by appeal or otherwise
from the circuit courts. This court, thus sitting, is some-
times called the supreme court ¢m dank. As at a special term,
80 at a general term, there is no jury. Causes removed from
this court, go to the court of appe:z.

%’12. How often, and by whom, is a special term of this court held ?

hat is its business at a special term? §18. How often, and by

. whom, are general terms held? What justice presides? §14.
What business is done at these terms? What isa court, thus sitting,
gometimes called ?
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CHAPTER XXV.

Courts of Equity, (Abolished;) Court of Appeals; Coum
Jor the trial of Impeachments.

§ 1. Turre was formerly in this state, a court of chancery,
or court of equity; but by the new constitution, this court, as
a distinct and separate court, has been abolished. . A court of
eguity is so called, because it is the objeet of sueh court to
enable persons to obtain what is just and equitable when they
can not obtain the same in courts of common law.

§ 2. In courts at law, the oath of the parties is not allowed.
a8 testimony; but in this the parties may be put on cath. In
courts at law, a person cannot be compelled to do the specilic
act he has agreed to do; he can only be made to pay dams-
ges for not fultilling his contract: in a court of equity a man
may, in certain cases, be compelled to fulfil the contract itsclf.

§v 3. If a debtor has property held in trust for bim by
another, or has money, notes or other obligations, or debts
owing to him; this court may compel him to discover and
give up such property to satisfy an execution against him;
and may prevent persons from paying him such debts. It has

ower also to restrain banks and other corporations and indi-
viduals from doing fraudulent acts; to dwmsolve corpcrations;
to stop proceedings at law in certain cases; and to do sundry
other thinﬂof a like nature, by way of relief, when it oannot
otherwise be had.

§ 4. But there is now no state, it is believed, in which a
separately organized court of chancery exists. In most if not
all of the states, however, except New York, although equity
powers are vested in the judges of the common law courts,
there is still a distinction between suits in equity and suits at

§ 1. What is the object of a court of oquity? § 2, 3. What are the nature
snd powers of a cours of this kind? § 4. Wm&m dnn-oounuﬂlm
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law; that i§ the proceedings in the two kinds of suits are differ-
ent. But in this state, not only has the court of chancery been
abol'shed, but by late acts of the legislature, the same forms and
mode of proceedings, are hereafter to be observed in all courts
of record. These proceedings are in some respects similar to
thuse which were formerly practiced in courts of equity; and
the business of these courts is now performed by the judges
of the existing courts.

§ 5. Court of Appeals. This is the highest court in the
state, and the last to which a cause can be removed for a
re-hearing.  This court is composed of eight judges, of whom
four are elected by the people of the state for the term of
eight years, one to be elected every two years. The other
four are selected from the class of justices of the supreme
court having the shortest time (two years) to serve. At least
six judges are necessary to hold a term of the court.

§ 6. This court holds at least tive terms in a year, in differ-
ent parts of the state, and may continue its terms as long as
the court may deem necessary. This court reviews, on
appeal, judgments and proceedings of the supreme court, at a
general term, or by the superior and common pleas courts of
the city of New York, and reverses, affirms or modities the
judgment or order appealed from, as the law may require.
Five judges must concur in pronouncing a judgment.  Lf five
dov not concur, the judment of the lower court is affirmed,
unless the court order the cause back for a re-hearing.

§ 7. The court for the trial of impeachments is to be com~
posed of the president of the senate, the senators, or a majority
of them, ani the judges of the court of appeals, or a majority
of them. On the trial of an impeachment against the gover-
nor, the lieutenant-governor may not act as a member of the
oourt.

§ 8. Tvial of impeackment. An impeackment is- a char
against a public ofticer for corrupt conduct in office. If
some person should offer a member of the legislature a sum
of money or some other advantage, to induce him to vote
for or against a proposed law, and such member should so
vote; this would be corrupt conduct, for which- he might be

sate!  § 5. Whaeh is the highest court in the state? How is it constituted?
§ 6. How many terms does it hold in & year! What is its business? §7.
How is o sowst of impesclancns constiutedl- Whas is an impessdh-
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impeached. And so any officer who, from bad motives,
should do a wrong act in discharging the duties of his office,
or should commit a crime, would be impeachable. By the
constitution, the power to impeach is given to the assembdy.
(Cons. Art. 6, §1.) '

§ 14. The mode of commencing a trial of this kind, as
prescribed by law, is as follows: The assembly makes the
charge, and delivers it to the president of the senate, who
causes the court to be summoned. The accused is then
brought before the court to answer the charge, and is entitlea
to counsel to assist him. (Cons. Art. 1,§6.) When the
1ssue is joined, the court appoints a time and place for trial.
Before the trial commences, the clerk administers to the
president of the senate, and the president to the other
members, an oath truly to try and determine the charge,
according to evidence.

§ 15. The trial is conducted as trials are in courts of
justice. If two thirds of the members present concur in a
conviction, the accused is convicted ; if not, he is acquitted.
To convict is to prove and determine a person guilty of an

~offence. If the person is convicted, the court may remove
him from office, or disqualify him from holding any office
thereafter, in this state, or both remove and disqualify him;
but no other judgment can be pronounced by this court.
But if the act committed by the offender is a crime, he may
also be indicted, tried, and punished in a court of common
law, as any other person.

CHAPTER XXVI.

General Provisions concerning Courts of Record.

§ 1. AwLL courts higher than courts held by justices of the
ace, ure called courts of record. The clerk of each county
is clerk of the several courts held therein. The clerk of the

ment! State a case. Who have power to impeach? §14. How is the
trial of an impeachment d! §15. How is it conducted! Hluw
many must agree to convict!  What is the punishment.

$ 1. What courts are courts of record! How are clerks of courts ap-
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court of appeals, who is ex-officio clerk of the sup}eme court,
is chosen by the electors of the state, for the term of three
years. (Cons. Art. 6, §19.)

§ 2. Itis the duty of the sheriff of every county, to serv
all processes issued by any court of record which are to.be
served in his couaty, either by himself or his deputies. He
cannot go out of the county to serve a civil proeess. “1f,
therefore, a plaintiff lives in one county and the defeniant in
another, the process must be sent to the sheriff of the county
in which the defendant resides, to be served on him. The
process used in commencing civil actions in courts of record, is
a summons, to which the defendant is required to answer
within twenty days after service. If he does not so answer,
judgment may be taken.

§ 3. The sheriff also serves subpeenas for witnesses, and
all executions issued by these courts for collecting the money
on judgments against debtors residing in the county. Heis
required also to attend all the courts which may at any time
be sitting in his county; and, with the assistance of a num-
ber of constables, previously summoned by him for the pur-
pose, to keep peace and order, in court time, and to execute
all orders of the court.

§ 4. Juries. Every county court, circuit court, and court
of oyer and terminer, has a jury for the trial of issues of
fact. An issue of fact is a case in which the fact is to be
determined from ‘evidence, whether one party is indebted to
another or not ; or the fact whether the person charged with
crime is guilty or not guilty. Itis called issue of fact to
distinguish it from an issue of law, in which the question to
be decided is, what is the /aw in the case, which is done by
the court instead of the jury. This jury is usually called
a petit jury, as distinguished from a grand jury.

§ 5. Juries in courts of record, are composed of a greater
number of men than juries in justices’ courts, and they are
obtained in a different mainer. Petit jurors are obtained
thus: The supervisor, town clerk, and assessors of each town
in the county, meet once in three years, on the first Monday

ointed ! ¢ 2. By whom are processes issued by these courts served
hat if 8 defendant resides in another county? What is a declaration 1

3. What other duties does he perform? § 4. What courts have a i;‘ryl
hatis an issue of fact? What is thisjury called? $5. How isa listot
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in July, for the purpose of making a list of the names of
“suitable persons to serve as jurors, to be selected from the
names on the assessment roll of the town. The persors whose
namesare taken, must be twenty-one and undersixty years of
uge; be ussessed fur personal property of their own, to the
-amount of 8250, or have a freehold estate in real property, in
theirown rightorin the right of their wives, tothe value $150:
and be of fair character, sound judgment, and well informed.

§ 8. The list of the names so selected, in each town, is
signed by the officers, or a majority of them, and within ten
days is sent to the county clerk, and a copy of the list is
filed with the town clerk. The county clerk writes the
names on separate pieces of paper, and deposites them in a
box kept for that purpose. Fourteen days before the holding
of a court, the clerk, in presence of the sheriff and a county
judge, draws from the box the names of thirty-six persons, to
serve as jurors, and such additional number as may have
been ordered.

§ 7. A list of the names drawn is handed to the sheriff,
who must, at least six days before the sitting of the court,
summon the persons narued in the list, to attend such court.
Any person summoned as a juror, who neglects to attend, may
be fined by the court, not exceding twenty-five dollars. Of
the whole number summoned, twelve sit on every trial ; and
all must agree iu their verdict. They are in charge of the
sheriff, as jurors in justices’ courts are in charge of a
constable.

§ 8. Grand juries. Tt is one of the excellencies of our
government, that the liberty and lives, as well as the proper-
ty, of the people, are protected by a constitutional provision,
securing to every person the right to be tried by a jury of
his equals. (Cons. N.Y. art.1,§1,2; Cons. U. S. amend.
art. 6.) As the liberties and lives of men are more valua-.
ble than their property, they should be most safely guarded.
Hence the constitution (Art. 1, § 7,) declares, that no person
shall be put upon trial, without the previous judgment of u
grand jury that he ought to be tried; and every court which
has jurisdiction in cases of crime, has a grand jury.

the names of petit jurors obtained? What are their qualifications? ¢ 6'
What is done with the list! How and when are the jurors drawn?! $7
Who summons the jurors! How many siton a trial 1 $ 8. Where is pro
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§ 9. Grand jurors are thus obtained : The board of super-
#isors of the county, prepare a list of the names of three
tiundred men, to serve as grand jurors at the courts of oyer
and terminerand general sessions, and deliver it to the county
clerk. The list is disposed of, the names are drawn, and
the jurors summoned, as in the case of petit jurors. The
names of twenty-four men are drgwn, but not more than
twenty-three, nor less than sixteen, may be swornon a grand

jury.

réylo. On the opening of the court, the jurors are sworn
by a judge, to make a true presentment of all things given
them in charge. The judge then gives them a charge, and
appoints one of their number as foreman; and the jurors
retire to & private apartment to attend to their duties.

§ 11. The jurorshear all complaints brought before them,
against persons for crimes and breaches of the peace; and
examine witnesses who appear to testify ; and when it is re-
quested, they have the assistance and advice of the district
attorney. If they think the person complained of ought to
be tried, they draw up a writing, in which they charge the
person with the oifence of which they think he is guilty.
This is called an indictment. It is signed by the foreman,
endorsed, “ a true bill,”” and carried by the jury into court.
At least twelve jurors must agree, or there is no indictment.

. 1f the person has not before been arrested, he may now be
arrested, to be put upon trial. (See arrest and examination
of offenders.) :

§ 12. As all crimes are considered as committed against
the peace and order of the community, the offender is com-
plained of and tried in the name and in behalf of the peo-
ple, whoare the prosecuting party. The prosecution is man-
aged by the district attorney, whose appointment and general
duties have been mentioned.
vision made for grand juries? $9. How are grand jurors obtained ! What
number constitutes ajury? ¢ 10. What s sald of swearing them, ch
them, &e.?  § 11. What is their businesst What is an indictment lw
$u whose name are affenders prosecuted ?
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CHAPTER XXVI.
Time of commeneing Actions.

§ 1. THeRE are times fixed by law, within which acticns
must be commenced, or they cannot be maintained. If' ®
man has a right or titlg to real estate, he must bring his ac-
tion within twenty years. I neither he, nor his ancestor, .
predecessor or grantor has had possession of the premises
within twenty years before the suit is commenced, he cannot
recover the estate. ) :

§ 2. Actions brought for debts of most kinds, for trespass,
for injury to goods and chattels, {raud, and for certain
other injuries to the persons or rights of individuals, must
be commenced within siz years. If the demrand is an open
or running account, the action may be commenced withm
six years from the date of the last itemr of the aecount of
either party.

§ 3. An action against a sheriff or constable for a violation
or omission of duty, except for an escape, must be brought
within tAree years.  Actions for libel, slander, assault, battery,
and false imprisonment, within fwo years.

§ 4. Persons under age, or insane, or imprisoned on a
charge of crime, or in execution under sentence of a crimi-
nal court, or married women, are not deemed eapable of
commencing suits, until their disability be removed. And
they may commence suits within the time preseribed by law
after they shall have become capable. :

§ 5. If a person entitled to bring an action, dies before the
expiration of the time limited for commencing suits, his ex-
ecutors or administrators must bring the action within one
year after his death. If a person departs from and resides
out of the state, the time of his absence s not to be deemed
or taken as any part of the time limited for the commence-
ment of the action. :

§6. Actions for collecting fines or penalties, must be brough,

$ 1. Within what time must actions relating to real estate be commenced
¢ . In what cases within six years? § 3 What witiin three years? Twe
yeam?! $4 In what cases is the time extended? ¢ 5. What is the time
in ourtmn cases of deatht $ 6 What for collecting fines and penalties §
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within two years after the offence has been committd. If
the penalty or forfeiture goes wholly or partly to the person
prosecuting for the same, the action must commence within
one year after the offence has been committed. If no pri-
vate citizen biings the action within that time, the attorney-

- general of the state or the district attorney of the county,
may, within two years after that year, commence the action
ui behalf of the people of the state. Actiuns to recover for-
_feitures to the party aggrieved, must commence within three
years after the offence has been commited.

§ 7. If any action is commenced within the times men-
tioned, and if the defendant dies after such suit isbrought, and
before judgment is obtained against him, the plaintiff may
enmmence a new suit against the heirs, executors, or admin-
istraters of the defendant, within one year after his death.
and if an action commenced abates by reason of the death
of a plaintiff, his executors or administrators may commence
a new suit within one year after his death.

§ 8. There are sundry other provisions -relating to the -
commencement of suits, and some exceptions to the law stated,
for a Knowledge of which reference must be had to the
statutes of the state. )

§ 9. A julgmeat rendered in any court within the United
States, and remaining unpaid for twenty years, cannot, aftex
that time be collected, unless there has been a part payment,
or a written acknowledgement of indebtedness, within that
time. And a right of action on a sealed instrument will
expire at the end of twenty years, unless a part payment, or
a written acknowledgement of indebtedness, be proved to
have been made within that time.

§7. What is to be done when persons die after an action has been
commonced? §9. What is provided respecting judgments and
saalod instruments?
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CHAPTER XXVIIL

Of Rights.—The Right of Property; Title to Real Estate.

§ 1. Ix the foregoing chapters we have given a general
Jescription of the government of the state of New-York, and
have seen how its important affairs are conducted ; how the
several departments, legislative, executive, and judicial are
organized ; and what are the powers and duties of the
ditferent classes of officers in these departments. We have
seen in all this; how well our government is adapted to
secure to the people the free exercise and enjoyment of
their rights.

§ 2. But it is not enough to know kow the laws are made
and administered : it behooves every citizen to know what
the laws are by which he is governed. Every member of
the community has rights; and he ought to know what they
are, and how they are protected. He hasalso certain duties
to perform, which he ought to understand. I shall therefore
proceed to give an abstract of those laws which define the
rights, and prescribe the duties of our citizens, in their social

and domestic relations.

" § 3. The rights of citizens are either rights of person or
rights of property. By the rights of person, or personal
rights, we mean the right to be free to think, speak, and act
as we please, and the right to be secure from injury to our
bodies or persons, and our good names. The right of property
is the right to acquire, hold, and enjoy property. All laws
may therefore be considered as being intended to secure
either the one or the other of these classes of rights.

§ 4. The rights of citizens are secured by laws. These
laws are, first, statute laws, the laws enacied by the law.
making power of the state, called also the written law, being
always written or printed ; and secondly, the common law,
which consists of rules that have become binding by lorg
usage and cstablished custom. The common law of this

$1. What has been treated of in the former chapters? §2. Ought we
to understand our rights and duties? Why? § 3. What are rights of person t
Rights of property U ¢ 4 By what laws are our rights secured! Define
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vountry is the same as that of England, having been introduced
and established here while the people were subject to that
country ; and it is still considered the law in all cases where
no law has been made to the contrary.
§ 5. Every citizen of the United States may hgld lands
within this state, and take the same by descent, devise, o=
urchase. To take land by descent, is to obtain it by inher-
ttance. When a person dying, makes no previous disposal
of his property, it falls, or descends, by right, to his children
or other relatives: hence they are said to become heirs to
" the property by descent. ,

§ 6. But a person may direct his property to be given,
after his death, to whomsoever he pleases. This is called
devising property, or bequeathing it ; and the person receiving
the property is said to have acquired it by devise. And if
a person pays for property an equivalent in money or some
other property, he would have it by purchase.

§ 7. But though every citizen of the United States may
bold real estate, and convey it to others, the like privilege
is not enjoyed by all aliens. By the common law, aliens
cannot hold and convey real property. In this state, however,
a law has been enacted, by which an alien may make a de-
position or oath, in writing, before any officer who isauthorized
to take proof of deeds, that he resides and intends to reside
in the United States, and to become a citizen as soon as he
can be naturalized ; and when this deposition, certified by
such officer, shall have been filed and recorded by the
sceretary of state, such alien may take and hold real estate,
as any citizen of this state, to himself and his heirs forever,

§ 8. It is provided, also, that the alien may, for six years,
sell, assign, and devise such estate, and no longer , until he
becomes naturalized. But he cannot in any case lease or
demise his real estate, before he is naturalized. If he shall
die at any time within the six years, without making a will,
his heirs take by descent, and hold the property asif he had
been a citizen. - .

§ 9. Title to real property by descent. The laws of this

diem.  § 5. In what different ways may ttles to lands be acquired ! How
i ki title acquired by descent? § 8. How by devise? By purchase? § 7
Ea.n all aliens hold and convey real estute! How may they acquire the

righ totakeand hold it? What right has he to convev it? ¢ 9. Who are
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state prescribe the order in which the property of intestates
" descends to their heirs. A testament, or will, is a written
instrunrent, in which a person declares his will concerning
the disposal of his property, after his death. The person
making a will is called festator : hence, a person dying
without making & will or testament, is called an intestate.

§ 10. The property of an intestate descends, first, to his
lineal descendants, that is, persons descending in a direct
line, as from parents to children, and from children to grand
children. The lineal descendant most nmearly related to
the intestate, however distant the relation may be, takes the

roperty. o

§ 11. If any children of an intestate are dead, and any
are living, the inheritance descends to the children living,
and to the descendants of the children dead; so that each
child living shall receive such share as he would receive if
all were living, and the children of those who are dead sucl
share as the parents would receive if living. To make this
plain: suppose an intestate to have had three sons, one of
whom is dead, but has left children. In this case, each ot
the sons living would share one third of the property, and the
children of the .other son would have the remaining third.

§ 12. If an intestate dies without lawful descendants, and
leaves a father, the iunheritance goes to the father. If;
however, the inheritance came to the intestate on the part
of the mother, it does not go to the father while the mother
is living ; and after her death he holds it only during his
life, and then it s to the brothers ana sisters of the in-
testate and their descendants, if he has any ; but if not, it
descends to the father in fee; that is, it becomes his in his
own right, and may descend to his heirs.

?‘13. If the intestate has neither descendants nor father,
or has not a father who is entitled to take the inheritance,
but leaves a mother, the inheritance goes to the mother
during her life, and after her death to the brothers and sisters
of the intestate and their descendants, if he has any ; but
if not, it descends to the mother in fee.

intestates? Define testament or will. Whoisa testator 7 § 30. To whow

@rst does rty descend ? ¢ 11. H h i int
aredead ] §13° Mow when bo bus &'&:fﬁ'm? ds'?s'." Wae
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§ 14. In case there is neither father nor mother, or none
hat can lawfully inherit the estate, it descends to the
.iving brothers and sisters of the intestate, and the descen-
dants of those that are dead. If he has neither father noor
mother, nor brothers and sisters or their descendants, the
estale, if it came to him on the part of his father, goes to his
father’s brothers and sisters and their descendants, if any ;
but it not, then to the mother’s brothers and sisters and their
descendants.

§ 15. If the intestate has neither father nor mother, nor
brothers and sisters, or their descendants, and the cstate came
to him on the part of the mother, it descends first to the
muther’s brothers and sisters and their descendants; but it
the inheritance came not on the part of either father or
mother of the intestate, it descends equally to the brothers
and sisters of both his father and mother.

CHAPTER XXIX.

Of the Proof and Recording of Deeds and Morigages.

§ 1. Every person capable of holding real property, may
also dispose of and couvey his right or interest in such pro-
perty to another person. To convey here means to transfer,
or pass over to others, the right or ownership of property, so
that they shall have the same interest in it as the person con.
veying it had before he conveyed it. Hence, the writing by
which a right is thus transferred, is called a conveyance ; but
more frequently the instrument by which a title to land is con-
veyed, iscalled deed. ' .

§ 2. A purchaser of land could not securely hold it with-
out a deed ; because a person’s deed is the only lawtul evi-
dence of his being the true owner. If a person should buy

he h# neither descendants nor father 2 § 14. When he has neither descen-
dunts, nor futher normosther 2 § 15, How when there are ncitier brotaers
nor sisters or their descendants ? .

$ 1. Who may convey real estate? What is it to convey  What is an
instrument of conveyance called? $ 2. What is the use of a deed? $3&
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a farm without taking a deed of the seller, the seller might
dispose of it to a second purchaser; and if he should give
him a deed, such second purchaser, having a deed to show
that he had bought the farm, might dlspossess the first pur.
chaser.

§ 3. Whenever, therefore, any real estate is to pass from
one to another, the seller gives the buyer a deed. The deed
statesthe namesof the parties, the suin paiJ, the place wherethe
land is situated, its boundaries, and the number of acres it con-
tains. And as evidence of thesale, the selleraffixes his naine
and seal to the instrument. This is generally done in the pres-
ence of one or more persons, who subscribe their names a3
witnesses ; so that in case of dispute, the purchaser majy
know by whom to prove that the deed was executed by the
person whose name it bears.

§ 4. But when a deed has been thus. executed, the pur-
chaser is not yet safe, unless he has had it recorded in the
uffice of the clerk of the county in which the land lies. If
it should be conveyed by the seller to a second purchaser.
who should get his deed recorded first, such purc¢haser would
hold the land.

§ 5. Before a conveyance is recorded, the person executing
it must acknowledge, before a proper oﬂicer that he executed
the conveyance ; and the officer must certify in writing on
the back or margin of the instrument, that the person did so
acknowledge. All judges of courts, and justices of the
peacé, may teke acknowledgments. In some of the larger
cities there are other persons specially appointed, called com-
missioners of deeds, who also may take acknowledgments.
Every deed duly acknowledged and delivered to the county
clerk t~ be reccrded, is, with the acknowledgment, copied at
length, word for word in a book provided for that purpose.

§ 6. Lands are also conveyed by mortgage. A morigage
i+ a writing which conveys to another person a right to prop-
erty as security for the payment of a debt, and is to have no
force or cffect when the debt is paid. A mortgage conyeys
land in the same manner as a deed ; but a condition is added,

What does a aeed contain? How is it executed? ¢ 4. What must then
be done with the deed? Why? §5. Whatis reqmred before a conveyance
»recorded? How is it proved or acknowledged 6. Describe the noe
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stating, that if the debt for which the land is pledged shali
b(;‘paid by a certain day, theinstrument shall no longer have
elfect.

8 7. When land is sold, and any part of the purchase
money is to be paid at a future day, the seller usually con-
veys the land by deed to the purchaser ; and the purchaser
execules a mortgage to the seller, pledging the land as secu-
rity for the payment of the money remaining unpaid. A
mortgage also contains a condition, that if the money shali
vot be paid according to the agreement, the mortgagee, or
person holding the mortgage, may sell the land to raise the
money due; but if he sells it for more than that amount,
the overplus must be paid to the mortgager.

§ 8. A wife must join with her husband in conveying land,
by signing the deed with him; otherwise, if the husband
should die, his widow would have a right to one third part
of the estate during her life. This portion of a widow, thus
retained, is called dower. It is common, therefore, for the
wife also to sign the deed ; and she must also acknowledge,
before the officer taking the acknowledgment,and apart from
her husband, that she signed the deed freely and without com-
pulsion of her husband. -

§ 9. When the debt secured by a mortgage on real estate
has been paid, the mortgage is discharged thus: The person
holding the mortgage, certifies in writing that the debt has
been paid, and the certificate is acknowledged or proved, as
conveyances are in order to ‘be recorded, and presented to
the clerk, who records such certificate and the proof or ac-
knowledgment thereof. The mortgage is then discharged.

tare of 8 mo e? §7. In what cases are mo es given by a purchascr
of land? What condition does it contain? § 8. Why must a wife siﬁn [
eonveyance with her husband ? What is this right of a widow called 1 How
and what must she acknowledge? $ 9. When and how is a mortgage can-
eel'ed or discharged ?
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CHAPTER XXX.

1

Of Leases ; and the Rights of Landlord and Tenant

§ 1. To lease means to let; but generally to let real cs-
tate to another for rent or reward. The word demise is often
used instead of lease. The landlord, or person leasing the
astate, is called lessor; and the tenant, or person to whom
the land is leased, is called lessee.

§ 2. A lease of real estate, or a contract for leasing, for a
longer term than one year, in order to be valid or bindinyg,
must be in writing. Leases for a term longer than three
years, must be proved and recorded as deeds and mortgages ;
and if for life, they mus: be sealed. These provisions do
not extend to leases for years, or for life or lives, in the
counties of Albany, Ulster, Sullivan, [Ierkimer, Dutchess,
Columbia, Delaware and Schenectady.

§ 8. The term of Jeases of agricultural land is, by the new
constitution, limited to twelve years No leases or grants ol
such land made after the adoption of the constitution, for a
l§ungcr period than twelve years, shall be valid. (Cons. Art. 1,

14 .
§2 A person to whom land is let, to hold at the will or
pleasure of the lessor, is a tenant ot will.  Also if a tenant
keeps possession of premises beyond the term for which he
hired them, he is called a tenant av will, or by sufleraqce.
And the lessor or landlord may take possession of the premi-
ses after he shall have given the tenant one month’s notice to
quit the same.

¢ 5. But the landlord must take possession peaceably.
The law declares that no entry shall be made upon any lands
or other premises, by force; nor shall possession be beld by
force or violence, though entry shall have been made peacea-
bly. To keep an unusual number of people, or unusual

§ L. Detine the words lesse, demise, lessor, lessee,  § 2. Wit lenses
must be in writing! What leases recorded! Scaled!” What counties
excepted! §3. To whatterm are lenses restricted? § 4. Who are tenants
ot will, or at sutferance! What notice 1o quit is required? § 5. May a land-
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weaﬁons, or threaten bodily hurt,is deemed to be force,
though actual violence be not used.

§ 6. A person forcibly put out, or held out, may recover pos-
session by making complaint to a county judge, accompanied by
an aftidavit of the facts in the case; whereupon the judge issues
a precept ordering the summoning of a jury to inquire into such
forcible entering or holding; and if the defendant is found gnilty,
the judge orders the sheriff or constable to cause the plaintiff
to be restored to the possession of the premises.

§ 7, But the landlord has a remedy at law.  If a tenant at
will or by sufferance does not quit the premises after the one
month’s notice required by law to be given, he may be
removed by any judge of the county court of the couuty, or
by any justice of the peace of the town or city, or by the
mayor or recorder of the city in which the premises are situated.

8. The landlord or lessor, his legal representatives, agents
or assigns, make oath, in writing, to the facts which authorize
-the removal of the tenant, and present the same to one of the
ofticers named in the preceding section, who issues a summons
requiring any person In possession of the premises, to remove
furthwith from the same, or show cause why possession should
not be delivered. 1f the facts upon which the summons was
issued shall be denied, the matters controverted shall be tried
by a jury, provided either party demand a jury and shall pay
the costs of the same.

§ 9. If at the time appointed no cause is shown to the con-
trary, the magistrate issues his warrant to the sheriff, or a
ronstable, commanding him to remove all persons from the
premises, and put the applicant in possession.

§10. If the proceedings were had before a justice of the
peace, such proceedings may be removed by appeal to the
county court of the county.

§ 11. A tenant also who holds over without permission after
rent is due and remains unpaid, may be removed by any of
the ofticers before mentivned.  But the person entitled ¢ the
rent must first have demanded the same, or have served upon
the person owing such rent, three days’ notice, in writing,
requiring him to pay or give up the premises.

lord enter foreibly!  §6. How cun possession be reguined by u tenant fore
cibly putor kept out?” § 7. By whom may the tenant be removed!  §8, 9.
Describe the proceedings insuch cuse. § 1. In what cases may appeal be
had? §1l. How and when may a tensat be removed for non-payment of
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§12. If a tenant shall give notice of his intention to quit,
and sha'l not quit at the time specified in such notice, he will *
be liable to pay double rent for the time he shall thereafter
continue in possession. And a tenant for life or years who wil-
fully holds over after such terms, and after demand made anl
‘one month’s notice to quit, is liable to pay double rent for the
time so held over.

§ 13. If a half year’s rent or more is in arrear, and if the
landlord has a right by law to re-enter, he may bring an action
of ejectment, to recover possession of the premises. But at
any time within six months after possession has been taken by
the landlord, the tenant shall be again entitled to the same,
by paying the costs of the action and the rent due.

§ 14. If a tenant is evicted from leased premises by a per-
son having a better title than the lessor, the tenant is not
bound to pay the rent; for the obligation to pay ceases when
the consideration of it ceases.

§15. If a lessce expressly agrees to hire for a definite
term, he is bound to pay rent for the whole term, even though
the premises should Ee destroyed before the term shall have
expired. But a lessee may guard against a loss of this kind
by inserting a condition in the lease. 2

rent!  §12. In what cases are tenants liable for double rent? 7 13. Inwhas
cnae here mentioned may an action of ejectment be brought? \What righ
is reserved to the tenant! § 14. Is a tenant. evicted by paramount title
bound w pay reas? § 15. If premises are destroyed does the p:nt coasel

LY
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CHAPTER' XXXI.
"Of Wills and Testaments.

1. REaL estate may be given and bequeathed by a last

" Will and Testament, by all persons of souns mnind, and of

the age of twenty-one years, except married women ; and

personal estate may be so bequeathed by every male person

-over eighteen years, and by every unmarried female over
sixteen years.

§ 2. A will inust be subscribed by at least two attending
witnesses, in whose presence the testator must subscribe the
will, or acknowledge that he subscribed it, and declare it to
be his last will and testament. The placesof residence of
the witnesses must also be written opposite to their names ;
and any person who shall sign the testator’s name by his
direction, must write his own name, as witness to the will.
A will thus made is valid, unless revoked or altered by a
later will or writing, executed in the same manner ; and the
will of an unmarried woman is revoked by her subsequent
marriage.

§ 3. If a testator, after making his will, has a child born
for which no provision is made, nor which is-in any way
mentioned in the will, the child is entitled to such portion cf
the estate as it would receive if the father had died intestate.

§ 4. After the death of a testator who has bequeathed
real estate, any executor, or any person interested in the es-
tate, may have the will proved, which is to be done before
the surrogate. (See Chap. 20.) An executor is a person
named in the will of a testator, or otherwise appointed, to see
the will carried into effect. The person intending to apply
for the proof of a will, must first give natice of his intention
tn the heirs; and if any of the heirs are minors, notice must
be given to their guardian ; ‘and if they have no guardian
the surrogate must appoint one. If it shall appear to the
3u1 rogatu, upon the proof taken, that the will was duly exe-

$ 1. Who mny give and bequeath real estate ! And who personal estate !
}2. Howisa wiiF‘mude ! ow 1nay it be altered or revoked? What is
revoke? §3. Whatright hasan after-born chiid? $4. Who may have a
will proved? What is an executor! What must be done in order to get
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cuted, he records the will and the proofs and examinations
taken in a book. B

§ 5. When a wiil of personal estate is to be prov. d, the
widow and next of kin must be cited to attend the probate.
And when applied to by any person interested, the surrogate
1ssues a citation to the person having custody of the will,
requiring him to produce it at the appointed time, to be pruved.
The person f8fusing so to do, may be committed to jail
until he shall produce it.

§ 6. At the expiration of thirty days after a will of pei-
sonal estate has been proved, the surrogate issues letters
testamentary, to the persons named therein as executors, if
within that time no persou interested in the estate has filed
ohjections with the surrogate, against granting such letters.
Letters testamentary give to executors the right and authority
to act. Lelters of administration give like authority to
perscns whom the surrogate appoints, in case no will has
been made ; which persons®are called adnznistrutors instead
of executors.

§ 7. If all the persons named in a will as exccutors refuse,
or are not by law qualified to serve, letters testamentary
shall issue, and administration with the will annexed shall
be granted, to some of the legatces. A /legatee is a person
to whom property is bequeathed by will. If there is no
legatee, or none who will serve, the letters are granted te
the relatives of the deceased, in the same order and manner
as letters of administration in cases of persons dying intestate.

§ 8. If a person dies intestate, the fact of his so dying
must be proved, to the satisfaction of the surrogate, whe
grants letters of administration to the relativesof the deceased
who are entitled to succeed to his personal estate, in the
following order: First,tothe widow ; second, to the children;
third, to the father; fourth, to the brothers; fifth to the
sisters; sixth, to the grand children ; seventh, to any other
next of kin entitled to any share of the estate.

§ 9. Disposal of the property. It is the duty of exccutors

awill proved? §5. Whutincase of a will of personal estute?  After
weout of uch willy what does the surrogate do . What are letters estamen.
tarv ! Letters of administration?  § 7. What if the executors named in a
will refuse to-scrve? What is a legatee 2 What if there is no legatee t6
srve ! 9 8. What if a person dies wtestate ? * In what order are letiers of -
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and adininistrators, with the aid of two appraisers appointed
hy thi; surrogate, to take an inventory of all the gools.
chattels, notes, bonds, and other securities and property other
than real estate ; and the appraisers estimate and appraise
such property. .

§ 10. If the deceased leaves a widow and minor children,
vertain articles of houschold utensils, books belonging to
the family library to the amount of fifty dollars, clothing,
aud sundry other necessary articles, are to remain in pos-
session of the widow while she continues to live with and
provide for the children. Such articles are to be included
i the inventory, but not to be appraised.

§ 11. When a widow ceases to provide for the children,
she may retain asherown, her wearing apparel, herornaments,
and one bed and bedding ; and the other articles exempted
shall belong to the children. If there is a widow, but no
children, the articles exempted helong to the widow.

§ 12. If the debts against the deceased, and the legacies
bequeathed by him, cannot be paid without a sale of his
personal property, the executors or administrators may sell
so much of it as may be necessary to pay the debts and
legacies. [If they discover, after filing the inventory, that
" the personal estate is not sufficient to pay the debts, they may,
at any time within three years after the granting of their
letters, apply to the surrogate for authority to mortgage,
lease, or sell so much of the real estate of the deceased as
shail be necessary ‘o pay his debts.

§ 13. All money received from the sale of real estate,
must be paid to the surrogate, who first pays the expenses of
sale, and next satisfies the widow’s claim of dower, by
setting a part one-third of the money, and securing to her
the annual interest during her life ; unless she shall consent
to take a certain sum in lieu of her dower. Ifthe remainder
is uot sufficient to pay all the debts of the deceased ; it is
divided by the surrogate among the creditors, in proportion

administration granted to his relaves? ¢ 9. By whom is the inventory of
the personal &;opertv made? ¢ 10. In what case are certain articles not
sppraised ! hat articles? ¢ 11. When the widow ceases to provide for
the children.what? I’ there is a widow and no children, what? ¢12. In
what case must perscnal property besold?  If personal property is insuf-
ficient to pay debts, what? - $ 13. How 18 money received from the sale of
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to their respactive debts; but if the proceeds of the sale are
more than sufficient to pay all debts and expenses, the over-
plus is distributed among the heirs and devisees,in proportion
to the right of each in the premises sold.

§ 14. Public administrators are persons who take chnrge
of the effects of persons dying intestate, and leaving n. widow
or relative who is entitled or competent to take letier:. of ail.
ministration. The county treasurer of every county issuch
administrator in his county, and has authority to coilect and
take charge of the assets of every such intestate, when they
amount to one hundred dollarsor more. In the city of New-
York, a public admmlstrawr is appointed by the common
council.

CHAPTER XXXII.

Of the Domestic Relations.—Of Marriage, and the Relation
of Husband and Wife ; Parent and Child ; Guardian and~
Ward.

§ 1. THE marriage relation is a most.importantone. By
improper marriages many persons are rendered unhappy for
life ; and sometimes the peace of whole families is destroyed.
Some law, therefore, is neccssary to prevent such marriages,
as far as possible, by declaring what kinds of inarriages may,
and what kinds may not be contracted.

§ 2. To make a marriage contract binding, several things
are necessary: (1.) Persons must have sufficient understand.
ing to transact the common business of life : hence lunatics
and idiots cannot bind themselves in marriage.

§ 8. (2.) The parties must not be nearly related to each
other. Marriage between parents and children, including
grand parents and grand children of every degree, and be-
tween brothers and sisters, of the half as well as whole blood,
are not binding. Persons thus related to each other, and co-
habiting together as husband and wife, whether married o1

real esmte distributed? ¢ 14. Who a » ubhc administrators ?
Cmpersom of unsound minds lawfully marry! §3. Waat nea
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not, are deemed guilty of incest, which is a crime punishable
by imprisonment in a state prison.

§ 4. (8.) Persons must be of sufficient age. There is no
law enacted in this state fixiug the age at which parties may
sontract marriage. In such case the common law must gov-
ern, wlich allows males to contract marriage at the age of
fourteen years, and females at the age of twelve. But though
marriages are considered lawful at these ages, it must not be
supposed that they ought to be contracted by persons so young.
They are merely allowed, because, when they are once
formed, though unwisely, the evil of separating the parties
may be greater than it would be to suffer them to be united.

§ 5. (4.) Persons must act freely. If the consent of either
party has been obtained by force or by fraud, the marriage
may be declared void.

§ 6. (5.) A person having a wife or husband living, can-
not lawfully contract a second marriage, except when the
former wife or husband has been sentenced to imprisonment
for life ; or has been absent for five years together, and the
party remarrying not knowing that the absent party wasliv.
ing within that time ; or when the former marriage has been
lawfully annulled or dissolved. Butif a marriage has been
dissolved for the cause of adultery, the guilty party may not
re-marry,

§ 7. Marriages forbidden bv the preceding provisions are
void, and may be so ‘declared by the supreme court, which
has powgr: also to decree divorces, or dissolve or annul mar-

riage caqqtracts, iz certain other cases. It may also decree ,

scparatiens or divorces, for a limited time or forever, when a
husband cruelly treats his wife, or so conducts towards her
as to render it unsafe for her to cohabit with him, or aban-
dons her, or refuses to provide for her.

§ 8. Marriage may be solemnized, that is, the marriage
veremony may be administered, by ministers of the gospel,
judges of county courts, and justices of the peace ; and by

relatives may not marry each other? What isincest? §4. What is the

A

age of consent, or in other words at what age may persons lawfully marry t

$ 5. What is said of a forced or fraudulent marriage? $6. In what cases
may a person marry a second time while the former wife or husband is liv-
ing? $7. Who declares forbidden marriages void? In what cases dues
he decree separations or divorcest $ 8. Are marriages lawful sol
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mayors, recorders, and aldermen of cities, But a simple ¢on-
sent of the parties, deciared before witnesses, renders a mar-
viage lawful, ‘

§ 9. By marriage the husband aund wife become, in law,
oue peison. By the common law, the husbard acquires
full right to all the personal property of the wife, and to
the use, rents and profits of her real estate, dwing his
life. But a law of 1848, secures to a wifs in this state all

the real and permonal estate owned by her before marriage,

and couveyed to her by any person other than her husband

after marriage ; except that property owned by her at the date

of this act, is linble for the debts of Ler husband contracted
Lefore the passage of this act. :

§ 10. Ax the husband acquires, by marringe, an interest in
his wife's propaity, so he is obliged to pay her debts contract-
ed before marriage : but if they are not recovered of the hus-
band during the time he is united to ber in marriage, he is
uo longer answerable for her debts, _

§ 1. Itis the duty of the husband to maintain his wife;
and he is bound to pay debts which she may contract of ne-
cessaries, but for nothing more.  And it seems to be the law,
that even if he foibids all persons to trust her, she can bind
him for necessaries, it they have become separate through fault
on his part. " If they part by cousent, and he secures to her
a separate maintenance, and pays it according to agreemeant,
he is not answerable even for necessaries,

§ 12. The husband and wife can not be witnesses for or

" against each other in'a court of justice; but any declarations
which a wife makes when acting ss the agent of her hus-
band, may be taken as evidence against him.

§ 13. Parent and child. It is the natural and reasonable
duty of parents 10 maintain and educate their children uutil
they become of suitable age to provide for themselves. The
age at which the obligations of parents, as guardians of their
children, end, is twenty-one years, which is called the age of
majority, when persous are said to be of age. Hence, under

emnized by ministers or magistrates? §9 What right to a wife's real es-
tate does a husband acquire by marriage? What right to her personal
estate? § 10. How far is he liable for her debts? § 11. How faris he bound
by her contracts? § 12. Can they be witnesses for oragainst each other?
§ 13. Whea do children becoms of age? § 14. Can children disposs of

L |

T
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twenty-one they are in lawp called infants, or minors, and
are said to be in a state of minority. :

§ 14. Asparentsare bound to support their minor childrea,
they have a right to their labor; and they may recover the

- money for the wages of their children, from any person em-
ploying them without their parents’ consent. A parent is
a0t bound to pay even for necessaries sold to a child, unless
& child had authority from the parent, or utless the parent
nglected to provide for the child, or forced him from home
by severe usage. And when a child is obliged to support
himself, he is entitled to his own earni '

§ 15. A second husband is not bound to support the chil-
dren of his wife by a former husband. If, hewever, he re-
ceives such children into his family, he is liable to support
them as his own.

§ 16. If a father dies before the child is of age, and does
aot, by will, appoint a guardian, the mother becomes the guar-
dian of the child, and in some casesof his property also, until he
arrives at the age of fourteen years, when he may choose a
guardian for himself. When an infant becomes possessed of
an estate in lands, if there is no father, the mother has the
guardianship of the estate; and if there is neither father
nor motner, then the nearest and eldest relative takes the
guardianship of such estate.

§ 17. Guardian and Ward. The father is the natural
guardian of a child, and after his death, the mother. Buta
father may, by his deed, or last will, dispose of the custody
and tuition of a minor child, while under twenty-one years,
to another person, who then ‘has the care and management
of the minor’s personal estate, and of the profits of his real
estate, during the time for which the disposal was made.
Such person is then guardian, and the child is called ward,

§ 18. If the father does not by a deed or by will ap-
point a guardian for a minor child, the child may, if fourteen
years of age, apply to the surrogate for the appointment of

theirown labor? How faris a parent liable for hia children’s contracts?
3 15 how far a second husband for his wife's children? § 16. If a father
ies, who is guardian of the children? When there is neither father nor
mother who becomes guardian of children’s real estate? § 17. How may
a father dispose of the custody of a minor child? Who is then called
ward? § 18. I s father does not so appoint & guardian, what?
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a guardian ; tnd ifthe child & under foarteen years, any
relative or other person may so apply fora guardian, unsit
the minor shall arrive at the age of fourtcen, and u: ¥
another shall be appointed. A guardian must give a b
with surety, that he will faithfully discharge the duti-s «
guardian, and render a true account of all the property a» *
money received and disposed of by him.

CHAPTER XXXIII
Minors ; Masters, Apprentices, and Servants.

§ 1. Minors. THE statutes of New-York do not declare
how far minors may bind themselves by contraet or agree-
ment. In such case, the cominon law must determine. In
general, & minor is not bound by a bargain which he may
make ; but if he agrees, after becoming of age, to fulfil a
contract which he made while a minor, he-must do so.
And if he has no father or other guardian, he is bound te
pay for articles actonally necessary for him. But the

rson who trusts him must make inquiry ; and if the minor

as heen properly supplied by his friends, the person trusting
him cennot recover; nor can he in any case recover more
than the actual value of the goods sold to the minor.

§ 2. But minors are responsible for the payment of fines;
and they may be prosccuted and tried for acts ot traud and
crime. It is not easy, however, to determine, from the
practice of courts of law, in what particular cases a minor
is or is not accountable for fraudulent aets. His age, and
the circumstances in which he was placed, might be such
as to free him from obligation; but an act of gross and
palpable fraud, committed by an infant who has arrived at
the age of discretion, would bind him to a contract.

§ 3. Masters, apprentices, and servants. By the laws of
New-York, male infants, and unmarried females undet
eighteen years, may, of their own free will, bind themselves,

. $ 1. Are minors bound by their bargnins? In no case? § 2. Are they
sgble for tines? How in case of fraud and crime? ¢ 3. For what time
way ininors bind theneselves as appreatices and srvanss 3 8y wikee con
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In writing, toserve as apprentices or se=vants, in any trade
or employment ; males, until the age of twenty-one, and
femalrs, until the age of eighteen, or for a shorter time.
A ininor thus binding himself must have consentof the father;
or it the father is dead, or disqualified by law, or neglects
to-provide for his family, then consent must be had of the
mather ; or if the nother isdead or disqualified, then of the
guardian; or if there is no guardian, tnen of the oversecrs
of the poor, or two justices of the peace, or a judge of the
county court.

§ 4. Children that have become chargeable to the town
or county for their support, may be so bound out by the
overseers of the poor, or by the county superintendents of
the poor; and executors who have been directed by the last
will of a father to bring up a child to some trade or calling,
may bind the child to such service. And ihe law properly
requires, that the person to whom a child is bound by the
superintendents or overseers of the poor, shall agree to cause
the child to be taught to read and write, and if a male, to be
instructed in the general rules of arithmetic, and at the end
of the service, to give such apprentice a new bible.

 § 5. Apprentices who wilfully absent themselves from
service without leave of their master, may be compelled
to serve double the time of absence, unless they pay for the
injury sustained by such absence; and for ill behavior, or
refusal to work, they may be tried by any two justices of
the peace of the county, and imprisoned ; or the justices may
discharge the offender from his service, and the master from
his obligation.

§ 6. A master may correct his apprentice with modera-
tion, for misbehavior. He is liable to pay for necessaries
for his apprentice, and for medical attendance; but he is
not so liable in the case of hired servants.

§ 7. There is, in this state, no statute law defining the
rights and obligations of hired servants and the persons
enmploying them. Both are obliged to fulfil their agree.
ment. If a hired servant leaves the service of his employer,

ecnt? $4. By whom are pauper children bound? In what case do execn
tors bind out children? «f 5. To what is an apprertice liable if he leaves
his master ! To what for ill behavior? ¢ 6. What power has the master?
For what is he liable? $ 7. Whatiif a hired servant.does not serve out his
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without good cause, before he has worked out the time for
which he was hired, he cannot recover his wages. And for
immoral conduct, wilfu] disobedience, or habitual neglect,
he may be dixmissed. On the other hand, ill usage, or any
failure on the part of the employer to fuliil his engagement,
releases the laborer from his service.

§ 8. How far & master is answerable for the acts of his
hired servant, is not clear. As a general rule, however,
the master -is bound by contracts made, and liable for
injuries done, by a servant actually engaged in the business
of his master, whether the injury proceeds from negligence
or from want of skill. But for an injury done by a wilful
act of the servant, it is considered that the master is not
liable.

§ 9. If the servant employs another to do his business.
the master is liable for the injury done by the person so
employed. But a servant is accountable to his master for
& breach of trust, or for neghgence in business, or for in-
juring another person in his master’s business.

CHAPTER XXXIV.
Of Fraudulent Conveyances; and of Contracts in Generul

§ 1. PropERTY is sometimes fraudulently conveyed from
one person to another. Debtors often put their property inte
the hands of others, to be kept from being taken to pay those
whom they owe. With the same intent, property is fre-
?uently assigned to others, by way of mortgage, with the
alse pretence that the assignment is made for the security of
& debt, when no such debt is honestly due; and when the
property mortgaged is to remain in possesion of the person
conveying it, with the understanding that the mortgagee ie
never to take it.

. § 2. To prevent such fraudulent oonveyances and sales

term ? For what cause may he be dismissed ? For what may he leave 1
$ 8. In what cases are masters liable for acts of servants? §9. If a ser
vnnt employs another, what ! For what is a servant accountable ?

W is property sometimes fraudulently conveyedl $2 What
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of property, the law declares, that all deeds of gift, and all
cransfers of goods and chattels, made by any person to se-
cure them for his future use, shall be void, and shall not pre-
vent them from being taken and sold to pay hisdebts. And
to protect creditors against losses, the law also prescribes the
manner in which sales and conveyances of property must
be made, to be considered honestly done.

§ 3. Now as a sale or an assignment is more likely to be
fraudulent when the property remains with the seller or as-
signor, than when the assignee takes it into his own posses-
sion, it has long been a settled principle of law, that if pro.
perty assigned or sold continues with the person-pledging or
selling it, the transaction is to be deemed fraudulent, and the
property may be taken by creditors.

§ 4. This principle of the common law has been in some
measure changed, in thisstate. Our law establishes the same
general principle, but provides, that if the person 10 whom a
sale or an assignment is made, can make it appear that it
has been done in good faith, and without any intent to hin-
der, delay or defraud creditors, he may hold the property,
although it remains with the seller or assignor.

§ 5. But although this law affords security to the man who
honestly takes an assignment of property for the security of
a debt, yet the mortgager, having it still in his possession,
might fraudulently sell it to a second purchaser, who would
afterwards be compelled to give it up, and so suffer loss. To
prevent this, the law requires, that any person to whom per-
sonal property is pledged, shall deliver the mortgage to the
town clerk, to be filed and kept in hisoffice ; or where there
is a county clerk’s office in the town, the mortgage must be
filed in such office ; that any person wishing to know whether
such property is under mortgage or not, may ascertain the
fact at such office. And it is farther required, that the as-
signment be under seal, and renewed at the end of one year
from its date, and from the date of each renewal.

§ 6. A contract for leasing land for a longer period tha -
one year, or for the sale of land, or of any interest in land,

general provision of law has been made to prevent this? $3. If property
remains with the seller, whatis to be supposed? $ 4. What does the law
of this state provide in such cases? é) 5. How is a second purchaser in
denger of loss? What law has been made to prevert this?  § 6. How are
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is declared to be void, unless the contract, or some note or
memorandum  thereof, expressing the consideration, be 1n
writing, and subscribed by the party making the lease or
sale, or by his lawfully authorized agent. By consideration
is here meant the price, or any thing that is the cause or
reason for which a person enters into an agreement. Thus
the money paid or to be paid for a farm, is the consideration
for which the seller grants it to the purchaser.

§ 7. In this state, an agreement which is not to be per-
formed within a year from the time it is made ; and a special
promise to pay the debt or answer for the default of another
person, must be in writing. And a contract for the sale of
any goods, chattels, or things in action, for the price of fifty
dollars or more, is void, without such writing, unless the
buyer accepts and receives a part of the goodsor of the evi-
dences of them ; or unless the buyer at the time pays some
part of the purchase money.

§ 5. Much that relates to the nature of contracts is to he
learned from the common law. As has been said, there,
must be some valuable consideration upon which a promise
to do a thing is made ; and there must be a mutual promise
of both parties, to make a bargain binding ; but the conside-
ration may be something else than money or property; it is
sufficient if it is any thing that is either a benefit to the party
promising, or some loss or trouble to the party to whom the
rrofwise is made.

§ 9. A says to B, if you will deliver to me twenty bushels
of wheat to-morrow, I will pay you twenty dollars for it.
Now if B brings the wheat, A is not obliged to take it and
pay the price offered, because B did not on his part promise
to deliver it. But if B had so promised, A would be bound
to fulfill, because B has fulfilled on his part. ‘The consid-
cration in the case is the promise of each; and the party
that fails to fulfill, is liable to the.other for the damage sus.
ained, '

§ 10. If you buy a horse to.day to be delivered to you

conteaets for leasing land imade binding? What is consideranon i a cone
tract 2§ 7. Whut uther contracts must be in writing to be binding ? How
1y an unwritten contract for fifty dollars be made binding? ¢ 8. Wha
consideration other than money makes a contract valid? ¢ 9. Givean ex
ample. $ 10 Which party runs the risk of accident to propertyt $11
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to-morrow, and the horse should die before delivery, the loss
13 vours. The risk of accident to property is, in such cases,
with the buyer. A buyer becomes the vwner of property as
soon as the contract is completed; but he is not entitled to
tuke it into his possession till he pays or tenders the price,
saless he has bought on a credit.

§ 11. An agreement to do what. is impossible to be done,
or what is unlawful ; or an agreement that is made under
some threat or fear, is not binding. Idiots are not bound by
their contracts ; nor are lunatics bound by any agreement
made while they are insane.

§ 12. A person cannot give to another a title to what he
does not himself own. A man buying a stolen horse cannot
hold him, but must give him up to the owner. Thethief, having
no lawful title to the horse, could give no title. And if the
horse should be sold ever so often, the owner has a right te
take him wherever he finds him, by proving him to be his;
and each purchaser must look for redress to the person who
sold him the property.

§ 13. Frauds are often committed in selling articles that
are faulty or unsound. It is the general rule of law, that
if the seller does not expressly warrant an article, or if there
is no fraud on his part, the buyer must abide the loss if the
article proves defective. But if the seller conceals the de-
fect knowing it to exist, he is liable to make good the damage.

§ 14. There is much written in the books concerniog con-
tracts ; butit is not easy to find a law to apply to every con-
tract that may be made. A large portion of the lawsuits
are caused by the failure of persons to fulfill their engage-
ments. I all would practise and encourage honest dealing,
and endeavor to be faithful in discharging their obligations,
there would be little need of studying the law of contracts;
amuch money now spent in lawsuits would be saved, and many
unkind feelings between man and man would be prevented.

TWhat agreements are never binding? § 12. Can a man give a title to
whatis not lawfully his own? State a case? § 18. whatis the law about
warrsnting property? §14. What is said about the law of contracts ?
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CHAPTER XXXV.'
Of Prowipal and Factor, or Agent; and of Liew.

§ 1. A principal is one who employs another, as ageni, ts
transact his: business. - A factor is an agent ; but the word
factor is generally umderstood to mean a commercial agent;
that is, one who is employed by merehants residing in a
distant place, to buy and sell, and transaet business for them.
Thus, country merchants send their wheat, pork, pot-ashes.
and other country produce, and millers send their flour, te
their agents in the city of New-York, to be disposed of.
The owners of the property are called principals ; their
agents are factors, or, as they are perhaps more frequently
called, commeission merchamis. As receivers of property
consigned to them, they are also ecalled consignees, and the
persons who consign or eommit to them their property, are

TS,

§ 2. For the accommodation of the prineipal, the factor
-sometiroes pays him a part of the value of the produce
before it is sold. Fhis is ealled advancing momey. But
factors would seldom advance money without security.
They have, therefore, by law, a claim on the property op
which they.advance the money ; and they can hold it til}
they shall have been paid their eharges against the owner.
And as a factor does not always know who is the actual
owner, the person in whose name the goods are shipped, is
to be considered the owner.

¢ 3. This claim which a faetor has upon goods intrusted
to him for sale, is called Zien; and the factor may sell the
goods, and retain out of the proceeds of the sale, what is due
him; and the remainder he must pay to the principal, o1
owner.

§ 4. But a person cannot sell or pledge property eommit.
ted to him for transportation or storage only; nor can a
factor pledge goods intrusted to him for sale, as security for

$ 1. Define principal and factor. Who are consiguees? Cons‘iﬁnurs’
$2 What is advancing monev? How is a factor secured? $3 What is
this claim of a factos called? "§ 4. In what cases cannot a factor sell e
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his own debts. A factor who disposes of any merchandise
intrusted or consigned to him, - and applies the avails to his
own use, with intent to defraud the owner, may be punished
by fine and imprisonment.

§ 5. How far, in ordinary busiress, a principal is bound
by the -acts of an agent, it is not easy to determine. Asa
general rule, however, a general agent, that is. one who
transacts either all kinds of business for his employer, or
business relating to some particular department, birds his
employer or principal, by his acts, so long as he keeps
within the general scope of his authority, even though he
were expressly instructed not to do a particular act.

§ 6. But if an agent is employed for a special purpose,
the principal is not bound by the act of the agent, if he
passes the limits of his power. IfI employ a man to go out
and purchase a horse for me, without giving him authority
to do any thing else, and if he buys a horse and a wagon,
| am not bound to pay for the wagon, because the agent had
power only to buy the horse.

7. If an agent buys in his own name, he is himself
tiable; and although he does not disclose the name of the
Ermcipal, the principal also is bound, if the goods come to

1s use, but not otherwise. "

§ 8. A lien, as has been stated, is the claim of a factor or
agent, upon property in his possession, as security for the
payment of his charges. This right of lien extends to others
shan tactors. It is intended also for the benefit of manufac-
turers and mechanics, and other persons carrying on business
for the accommodation of the public.

§ 9. A merchant has a lien upon goods sold till the price
is paid, if no credit has been stipulated for; and even when
he agrees to give a credit, if the purchaser practises fraud
in obtaining the goods, the seller may take them. These
cases differ, however, from ordinary cases of lien, as the
purchaser has not, in reality, acquired any lawful right to
the property ; and the merchant may dispose of the property
as his own, which cannot be done in other cases.

pledyre property 2 For what, and how, is he punishable? ¢ 5. In wha

cases, generally, isa rrincipal bound by the acts of his agent? § 6. How is

itin case of a_special agency? ¢ 7. How if an aEnt bn{s in his own

mamel $8. Have others than factors the right of Len? ¢ 9. Whatis here
6*
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§ 10. A shoemaker receiving leather to manufacture into
shoes, may retain the shoes until he is paid for the making :
a tailor has a lien upon the garment made from another’s
cioth ; a viacksmith upon the horse he shocs ; an innkeeper
upon the horse or goods of his guest ; and common carriers
upon the goods they transport. But they cannot hold
property for any other debt; nor have they a right to sell
such property to satisfy their claim upon it. Whenever a
{)erslon allows property to go out of his possession, he loses
is lien.

CHAPTER XXXVL

Of Partnership ; and of Bailment, or the Delivering, Bor-
rowing, Carrying, Letting, &c., of Property. ‘

§ 1. As much of the business of this country is done in
partnership, it is necessary to learn what are the rights and
responsibilities of partners. A partnership is the association
of two or more persons for the purpose of carrying on any
business, agreeing to divide the profits and bear the loss, in
eertain proportions. Persons forming a partnership, unite
their money or capital. Sometimes one furnishes money,
and another does the labor. Or, perhaps no money may be
necessary, but each agrees to perform his share of the labor.

§ 2. All the members of a partnership are bound by the
act of any one of them, or by any contract which either ol
them may make. Although they agree to divide their gains
and losses, either one of them is liable for all the debts ot
the yartnership. If one of the concern buys property on his
own account, for his individual use and benefit, he alone is
liable ; but though he thus buys it, if it be afterwards ap-
plied to the use of the partnership, all become liable.

§ 3. There are cases, however, when not all who share
in the profits are responsible; as when a clerk or agent

wid of amerchant’s right of lien?  § 10. What is said of a mechanic's ot
unntacturer’s lien? Ot an innkeeper's?

$ 1. What is a partnership?  § 2. How far are partners jointly liable 1
$ 3. In what cases mentioned are not all liable who share in profits? ¢4
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aprees Yo receive a part of the profits as a ‘compensation for
hus service or labor; or when one receives, as rent, a part
of the profits of a tannery, tavern or farm. In these cases,
although the parties share in the profits, there is no part-
nership; and the persons who buy the stock and other ma-
terials, and hire th labor necessary to carry on their re-
epective trades, are alone responsible. )

§ 4. One partner cannot bring a new partner into the
firm, without the consent of all the others. If, therefore, a
partner should desire to sell his interest to some other per.
son, who is to take his place in the partnership, he cannot do
50, unless all the partners consent to such sale.

§ 5. All the partners must unite in suing and being sued.
Sometimes, however, there are secret or dormant partners,
who conceal their namces; these may not join in an action
as plaintiffs, but they may be sued when discovered to be
partners.

§ 6. As each partner is liable for all the debts of the con.
cern, so each may, in the narse of the firm, in ordinary
cases, assign over the effects and credits to pay the debts of
the firm.

§ 7. Any partner may withdraw when he pleases, and
- dissolve the partnership, if no definite period has been agreed
on for the pa tnership to continue ; but if, by the terms of
agreement, it is to continue for a definite period, it cannot
be dissolved before the expiration of the term, wirhout the
mutual consent of all the partners, except by the death or
some other inability of one of them ; or by a decree of the
cowrt of chancery.  When a partnership is dissolved by the
withdrawal of any of the partners, nouce of dissohution
ought to be given, or such partners will be liable for debts
contracted by those who continue the business.

§ 8. By a law of this state, a partnership may be formed
bv a number of persons, some of whom are to be responsi.
ble onlv to a limited amount, and their names ate not to be
used in the firm.  But before a partnership of this kind can
lo Lusiness, a writing and certificate signed by the ra~s,

{1 wir t eases onlv can a partaer <ell his interestto a perscn n o priter?
§5. Ma tall e partaess join in ~uing and beiog sued ? § 6. Wih-tp ey
Bas on individual partaer to assiga t 9 7. In what case can suyv pritoer

withdraw, and dissolve the partnershipt $8. What peculiar kind uf pure



183 GOVERNMENT OF NEW YORE.

stating the terms of partrership and the amount for which
the special pariners, (as they are called) are to be responsi
ble, must be registered in the county elerks office ; and tha
terms of partnershiip nrust also be published in a newspaper,
for six weeks.

§ 9. In partnerships thus formed, called Zmited partner-
ships, the special partners become liable only to the amount
mentioned in the terms of partnership. Fhe other partners,
called general partners, whose names only are used, and who
tramsact the business, are lable for all the debts contraeted,
as in- ordinary partnerships. If such partnership is to be
dissolved by act of the parties, before the time expires for
which it was formed, notice of dissolution must be filed and
recorded in the county clerk’s office, and published in a
county newspaper for four weeks prior to the dissolution.

§ 10. Another elass of rights and responsibilities are those
which arise from delivering and receiving property in trust,
fo bt kept or used, and re-delivered, according to agreement.
Such delivery and receiving includes giving and takimg

oods to be kept for and without reward; in security tor
ebt ; borrowing and lending ; letting for hire ; carrying.
&c. These are comprehended in the word bailment, which
is from bail,a French word, signifying to deliver.

§ 11. If a person takes goods to keep and to return them:
without reward, he must keep them with ordinary care, or
if they receive injury, he will be liable to the bailor for
damage ; in other words, a bailee without reward is respon-

*sible only for grossneglect. The person with whom good:
- are deposited, is also called in law, depositary. A deposita
ry may not use the goods taken into his care.

§ 12. A person who agrees to carry goods from place to
place, or to do some other act or work upon or about them,
without recompense, must use due diligence in performing
the work ; he is responsible for gross neglect, if he under-
takes and does the work amiss; but it is thought that for
agreeing to do, and not undertaking or doing at all, le is

nership may be formed in this state? How is it formed? ¢ 8,9. Whicl:

are the special and which the general partners?  If such partaership is ds
rolved by act of parties, what is necessary 7 ¢ 10. The doing of whu
thinge is cor?eheuded in the word bailment? ¢ 11. For what is a man
tresponsible if he takes goods to keep without reward t § 12. If he agrene

el e - w——
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not liable for damage. Or if he has been strongly persuaded
to do the act, only a fair exertion of his ability is required.

§ 13. A borrower is liable for damage, in case of slight
ncglect. If he applies the article borrowed to the use for
which he borrows it, uses it carefully, dpes not allow another
to use it, and returns it within the time for which it was
borrowed, he is not liable.

§ 14. A person who receives goods in security for a debt
or engagement, is liable for ordinary neglect. But if he
bestows ordinary care upon the goods, and they should then
be lost, he still has a claim upon the pawnor for the debt.

§ 15. When property is hired, that is, when something is
tv be paid for the use of an article, and it is injured by
moderate usage, the owner bears the loss ; but the hirer must
not use it for any purpose but that for which it was hired,
and he must return it promptly, or he is liable for damage.

§ 16. If an article is delivered, upon which work is to be
bestowed, the work must be properly done. A manufac.
turer who receives your wool to make into cloth, or the tailo
who takes cloth to make into a garment, must do the work
well, or he is liable for damage. If the property should be
lost or stolen, he is responsible for ordinary neglect.

§ 17.Innkeepers are, in general, responsible for all injuries
to the goods and baggage of their guests, even for thefts.
But for lcsses caused by unavoidable accident, or robbery,
they are aot liable.

§ 18. A common carrier, that is, one who carries goods
for hire, as a common employment, is responsible to the
owner even if robbed of the goods. But a person who
occasionally carries goods for hire is not a common carrier,
and is answerable only for ordinary neglect, unless he ex.
pressly takes the risk. 'A common carrier is one who holds
himself out as ready to carry goods as a business, by land
or by water, and is answerable for all losses, except in cases
of public enemies, as in time of war, and in case of the act
of God, as by lightning, storms, floods &ec. Public carriers

to carry them without re'vard? § 13. How is a borrower made liable ¢

§ 14. For what isa pawnee liable? ¢ 15. In what case is a hirer liable 1

§ 16. St.te the liability of one who takes an article to do work upon?

wv. Of innkeepers? ¢ 18. For whatare common carriers answerable
ho are common carriers
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are responsible for the baggage of their passengers, though
they advertise it as being at the risk of the owners.

‘CHAPTER XXXVIL
Of Promissory Notes ; Bills of Exchange ; Interest.

§ 1. A proMissorY note is a writing by which a person
promises to another a certain sum of money, for some value
received by the promisor. The following is a form:

BuFFavo, July 1, 1856.

“ Three months from date, I promise to pay to John Jones,
or Learer, one hundred dollars, value received.

SAMUEL SmiTH.”

§ 2. Notes thus written may be bought and sold as other
property.  But if the words, “or bearer,” were omitted, it
would not so0 pass; or, as wen would say it is not negotialle,
being payable to John Jones only. The holder might sell it;
but the buyer, if obliged to collect it by law, must sue in the
name of Jones, in which case Smith, if he had any lawful
demand against Jones, might othset it against the note.

§ 3. The words, or bearer, therefore, should always be in-
serted in notes intended to be negotiable, unless for some
special reason a different form may be adopted.

§ 4. Another way of making notes negotiable, though
less practised, is to insert the words, or order, in the placd
of «“or bearer;” but in this case, the promisee must indorse
it by writing his name on the back of it. Such indorsement
is in law considered as his order to the maker to pay it te
another person ; and then it may pass.

§ 5. It is usual to insert the words value received, as evi.
dence that the note was given for some valuable considera.
fion ; for it will be recollected that contracts are not valid
without some consideration. But these words are not

¢ 1. Whatis a premissory ncte 2 Stete its form. §2. When is a 11ote
eatied negotieble?  flow is a note sued when not neg. tisble? ¢ 3. How
wmust it be drawn t he negotable 7§ 40 What is the diect of the worde
or urder, inztead of or bearcr?  $ 5. Are tie words value received essen
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necessary to muke the note good; for if the maker of the
note can prove that no value was received, he can avoid the
paviuent, even if these words are in the note.

? 6. A note, after it has become due, is not negotiablc as
before due. It may be transferred, but the promisor may
oifsett demands which he had against the promisee, the origi-
nal holder, before he parted with it.

§ 7. Notes are sometimes made payable on demand. They
sre due immediately; and payment need not be demanded
and refused befoié the holder can sue. So'also, if notime of
payment is mentioned in a note, it is due when given, and no
demand of payment is necessary. But a note payable at
sight, or at a specified time after sight, must be presented
tor payment before it can be sued.

§ 8. After a note has become due, the maker isallowed three
day«to pay, which are called days of grace. But if no time of
payment is mentioned in the note, or if it is payable on de-
mand, no grace is given. To bind the indorser of a note pay-
able to order (see § 4,) payment must be demanded of the
maker on the last day of grace, and refused, and the indorser
notified the same day by the holder, or by a person sent for
that purpose, that the note is not paid. If the parties do not
reside in the same town, notice may be sent by the first mail
after the last day of grace.

§ 9. Sometimesthe seller of a note warrants it. Ifin his in
dorsement he guaranties * the payment of the note,” he is lia-
vle the same asan original promisor. Ifhe warrants it« good,”
or ¢ collectable,” the holder must show that it could not be col-
lected of the maker when dwe, or the guarantor is not liable.

§ 10. Sometimes notcs, so called, are made payable in
%rain, lumber, or some other property instead of moncy.

ut these are not considered in law as notes, and are not
negutiable, though written payable to bearer. Such obliga.
tions, however, are often sold and transferred ; but if sued,
i* must be done in the name of the payee, in which case the
promisor may offsett demands, if he has any, against the

lial T § 6 Is « note negotiable atterit hus become due 1 §7. Wha' eflicet
Lin 2 the words, on demand T What if no time of paymentis mentioned
§ ¢ What are days of grace ? § 9 How is an indorser of s note niade

rng held reswmulgle'! fow and when must he be natitied of non-pay-
ment 1 §10. Wh:tis here said of obligations for property 1 How sued, cte. ¢
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payee. If such obligations are not paid when they become
due, they are then payable in money.

§ Y1. A bill of exchunge is an order drawn by one person
on another, requesting him to pav money to a third person.
‘T'he following is a form:

“Urica, August 1, 1843.

“Ten days after sight, pay James Johuson or order, five
* hundred dollars, value received. PeTER PRICE.

“To THomas THOMPSON,
Merchant, New-York.”

§ 12. It will be seen that this s, in effect, the same as an
order used in common business. But when drawn by mei-
chants in commercial cities on persons in distant places,
orders of this kind are called bills of exchange. They are
often very convenient to persons in mercantile business.

§ 13. The nature and operation of a bill of exchange are
thus illustrated: A in New-York has $500 due him from
B in Cincinnati. A draws an order on B for that sum, and
C, who is going to Cincinnati, pays A the money, and takes
the order and receives his money again of B. If B has not
the money when the bill is presented ; or if it is made pay-
able at some future day, and he agrees to pay it, he is said
to accept the bill ; and as evidence of the fact, he writes his
acceptance upon it.

§ 14. When a person accepts a bill, he becomes the
debtor, but the drawer remains liable to pay if the acceptor
fails to doso. But payment must be demanded of the ac-
ceptor on the last day of grace, and notice given to the
drawer, as in the chse of an indorsed note.

§ 15. Interest is an allowance for the use money, or for
the forbearance of a debt. Thus, a person lends to another
$100 for one year, and receives for the use of it $7, which is
called the interest. Promissory notes are generally made
payable with interest. ’

16. The rate of interest is fixed by law, but it is not the
same in all the states. In the State of New-Yoik it is seven
per cent. that is, seven on every hundred for a year, and i1

6 11. What is a bill of exchange? §12 What is it like? ¢ 13. Statc
the noture and eftect of a bill of exchange. How isitaceepted? § M4
Who is then debtor? When must ga yment_be demanded¢ ¢ 15. What
is interost? Give an example. $ 16. t is the lawful rate of interest in

e —
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that proportion for a longer or shorter perind. A less rate
may be taken, by agreement; but when no special agree-
ment is made, seven per cent. may, in a!l cases, be charged.

§ 17. A higher rate of interest than that fixed by law, is
called usury. Ifa person has paid usurious interest, he may
recover the amount paid above the lawful interest, if sued
for within one year. A note or obligation on which more than
lawful interest is to be taken for the loan of money, is void ;
and the payment of no part of it can be enforced.

§ 18. This law is intended to prevent persons from taking
undue advantage of others. who, in cases of extreme neces-
sity, might be compelled to pay exorbitant, and even ruinous
rates of interest. It is thought by some, however, that such
a law ought not to exist.  In some states only half, and in
others a still smaller proportion of the debt, is forfeited for
taking usury.

CHAPTER XXXVIIIL
Moneyed Corporations.—Banks ; Insurance Companies.

§ 1. Weare informed that the first banks were only places
where money was laid up or deposited for safe keeping.
" But banks at the presgnt day are not used for depositing
alone. No banks in this country can be established, but by
authority of law. The formation, nature, and uses of a
bank, are shown by the following example :

§ 2. If the inhabitants of a place want a bank, they peti-
tion the legislature to incorporate a banking association. The
- act of incorporation prescribes the manner in which the com-
pany shall be formed, how its business shall be done, and
the amount of capital or stock to be employed. The capital
is raised in this way: The sum intended to constitute the
capital of the bank, is divided into shares of $100 each: so
that if the whole stock is to be $100,000, there are 1000
shares. These shares are sold, to one person ten, to another

this state ¥ § 17. What is usury? What is forfeited for taking usury 1
§ 18. What 1s the object of this law. ? .
§ 1. What is #aid of the first banks 1 § 2. State how a bank is autho-
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twenty, and to another, perhaps fifty, and so on till all are
sold, and the whole capital is paid in.

§ 3. Now a person buying any number of shares, takes
a certificate, stating that he is the owner of such number of
shares ; and such certificate may be sold to another person.

§ 4. The stockholders choose of their number, usually,
thirteen directors, who choose one of themselves to be presi.
dent ; hence the name of a banking association generally is,
¢ The President, Directors, and Company of the Bank o S
‘The president and directors choose a cashier and clerks.

§ 5. A part’ of the business of banks is still that for
which they were o-iginally intended, viz., depositing money
Merchants and other business men neara bank, deposit their
money, and then draw it out as they have use for it, by send-
ing their order to the cashier. Thisorder is called a check.

§ 6. Banks are allowed to issue their own bills as money.
A bank bill or note, is a promise to pay the bearer a certain
sum, on demand, and is signed by the president and cashier.
These bills pass as morey, because persons holding them
inay get the gold or silver for them by demanding it of the
cashier.

§ 7. A material part of the business of a bank is to lend
money. If a man wants to borrow money at a bank, he
makes a note for the amount wanted, which is signed by
himself and one or two others as sureties. For this note
the cashier pays, in the bank’s own bills, deducting from the
amount the interest for the time the note is to run.

§ 8. Another kind of business done by banks is, to assist
wierchants and others in transmitting money to distant
places. An operation of this kind is performed thus: A in
Boston wishing to seud $1,000 to B in Philadelphia, puts the
money into a bank in Boston; and takes for it an order, or
draft, on a bank in Philadelphia, for that amount to be paid
to B. The draft is sent by mail to B, who calls at the

_bank, and recrives his money: and the bank charges the
+munt to the Boston bank.

2 -, and how the capitl is raised.  § 4. Who are the stockholder=? Wi, .
{hi-eis are chosen, and how 1 . § 5. How are deposits drawn outof a b b !
§ 6. What is the n:ture of a bank bill? ¢ 7. How is moncy borriwed
tromu bank ! ¢ 8. Describe the muaner of transmitting money to distant
places through barkst § 9. How are banks saved the trouble Jf collecting




OF TIIE LAWS, 139

§ 2. But how does the bank in Philadelphia get its money
again ! It must be remembered, that as there are many
merchants in each city constantly trading with those in the
other, lurge sums must be constantly sent from one place to
the other, through the banks. ‘The bank in each city, there.
fore, keeps account with that in the other; and as about an
~qual amount passes from each to each, many thousand
dollars may be charged by each to the other, and on settle.
ment but a small balance may be due from either.

§ 10. It has just been said that banks pay out their own
notes as money, which they promise topay ondemand. Paying
specie for their bills is called redeeming them. But banks
sometimes issue more bills than they are able to redeem.
In that case they are said to fail, or to break ; and the
holders of bills suffer loss; because the individual property
of the stockholders cannot be taken to pay the debts of the
bank, except in a few states.

§ 11. In the state of New-York there are laws which
rovide means for redeeming the bills of banks that fail.
n 1830, a law was made imposing a yearly tax of one half

of one per cent., that is, a half cent on every dollar, or a
half dollar on every hundred dollars of their capital stock,
until thrge per cent. should be paid. The money thus
raised is a fund, called safety fund, from which bills of broken
banks are redeemed. When this fund is likely to run out,
the taxing must be renewed.

§ 12. A new banking law was enacted in 1838, by which
banks thereafter to be established, were to put into the hands
of the comptroller, securities for redeeming their bills, for
the full amount of their capital. At least one half of these
securities must consist of stocks of this or some other state,
and the remainder, of mortgages on real estate. \Vhen a
hank fails, the comptroller sells the lands and state stocks
which he has in pledge, if necessary, to redeem the bills.
Usnider this ‘12w, persons mav form a banking assnciation
withonr soplving for a special law of incorporation. [1V]

§ 13, But perhans not every voung reader knows what
state saochzae,  Thev are debts which a state owes. When

from encp e after each operstton? ¢ 10. What is redeeming bills?
§ 11. Des=br the banking law of 1830. ¢ 12. How issecurity provided
oy the law of 18817 §13." What are state stocks? Describe the manncr
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a state undertakes to construct a canal, or some other great
work, or needs money for any other purpose, it borrows the
money of rich individuals, generally for a long term of years.
Ihe business is done on the part of the state by the proper
officer, (the comptroller in this state,) who gives for the money
borrowed, the bonds of the state, promising to pay the money
at the time specified, with interest at the rate agreed on.

§ 14. These bonds are usually given in sums of $1,000,
and may be sold and transferred as promissory notes.
These state bonds or stocks are generally considered gocd
security ; because, if the state has no other means of re.
deeming its bonds, the legislature has power to passa law tc
raise the money by a tax upon the people. Almost every
state is more or less indebted, in this way, not only to Ame-
rican capitalists, but to those of European countries, whence
many millions of dollars have been sent to the United
States, to purchase state siocks.

§ 15. There is another kind of moneyed corporations, called
insurance companies. They are formed in the same manner
as banks. For a small sum paid them, say 50, 75, or 100
cents on every 100 dollars of the estimated worth <f a build-
ing, they agreeto pay for it if it should be destroyed by fire.
They also insure ships and other vessels. Sometimes the
lives of men are thus insured ; the company agreeing to pay
a certain sum, or a yearly allowance, for the benefit of a
man’s family in case of his death. .

§ 16. There are also mutual insurance companies. Every
person having his property insured, is a inember of the com-
pany, and pays so many dollars on every hundred of the
value of the property. Ont of the fund thus raised a build.
ing when burned is paid for. Companies of this kind have
been formed in every part of the state.

in which 'he{ are created. § 14. Why are these stocks thought good secu
dty? ¢ 15 What is the nature of insurance companies ? hat do the:
wsure? § 16. How is the fund of a mutual insurance company ruised ?
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CHAPTER XXXIX.

o
0f Crimes.—Felonies, or Crimes punishable with Dcath, or by
Imprisonment in State Prison.

§ 1. To protect the persons and property of the citizens,
there must be, in every state, laws against crime. These
laws ought to define the several crimes, and to declare what
shall be the measure of punishment to be inflicted upon of. -
fenders. There are, in the state of New York, three crimes
punishable by death: treason against the people of the state,
murder, and arson in the first degree.

§ 2. These crimes are called capital offences, and their
punishment is called capital punishment ; because it is the
highest that can be inflicted, and perhaps also because the
word capital is derived from the Latin caput, which means
head ; and this punishment was formerly inflicted by behead-
g, and is said to be still practiced in some of the eastern
countries.

§ 3. Treason is defined by the statute to be, levying war
in this state against the people of this state ; or a combina-
tion of two or more persons, attempting by force to usurp or
overturn the government of the state ; or in adhering to ene-
mies of the state while separately engaged in war with a fo-
reign enemy, and giving them aid and comfort.

g 4. Murder is the killing of a person in the following
cases : (1.) when done with intent to effect death ; (2.) when
done by any act eminently dangerous to others, and showing
u depraved mind, regardless of human life, although without
design to effect death ; (3.) when done without design to ef-
fect death, by a person in committing a felony ; (4.) when
done by duelling. A felony, in this state, is a crime pun-
ishable by death or imprisonment in a state prison.

§ 5. Arson in the first degree is wilfully setting on fire or
burning, in the night time, a dwelling house or other building
1 which there is, at the time, some human being, and which

¢1 What crimes are punishable with death in thisstrte? $2. Why
are these called capitul offences 2 § 3. Whatis tre. son? ¢ 4. What is murder?
Felonyt $¢5. What is amson in the first degree! ¢ 6. What is man-
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building has been usually occupied by persons lodging
therein at night.

§ 6. Munslaughter in the first degree, is the killing of s
person without a design to cause death, by anoithempersor
who is engaged in committing, or is attempting to commit.
a crime or misdemeanor less than a felony ; or who assiste
another in committing self-murder. Penalty, imprisonment
not less than seven years.

§ 7. Manslaughter in the second degree, is the killing of
a person without a design to effect death, but in a-cruel,
unusual manner; or in unnecessarily killing another in
attempting to hinder his doing an unlawful act. Imprison-
ment, not less than four years, nor more than seven.

§ 8. Manslaughter in the third degree, is the killing of
another in the heat of passion, by a dangerous weapon,
without a design to effect death ; or the unintentional killing
of a person by the negligence of another, engaged in com-
mitting or attempting to commit a trespass ; or permitting a
a mischievous animal to go at large, knowing its cvil pro-
pensities, if such animal shall kill a person; or un
designedly causing death by a physician in a state of
intoxication, by administering any poison, drug, or medicine,
or doing any other act which shall produce death ; or causing
death by persons navigating steam-boats or other vessels,
through culpable negligence or ignorance. Imprisonment
from two to four years. '

? 9. Manslaughter in the fourth degree, is the involuntary
killing of a person with any weapon, or by means neither
cruel nor unusual, in the heat of passion. State prison twe
years; or county jail, not excceding one year, or fine of
$£1,000, or both.

§ 10. Homicide signifies mankilling. Tt is of three kinds,
felonious, justifiable, and excusable.  When felonious, it is
either murder or manslaughter.  Justifiablz homicide is that
which is committed in the necessary defence of one’s person,
house or goods, or of the person of another, when in danger of
injury ; or that which is committed in lawfully attempting

slaughter in the first degree? What is the penalty 2 ¢ 7. Manslanghter

in the second dcgree?” Punishment? ¢ 8. Manslaughter m the third

degree? Punishment? §9. Manslaughter in the fourth degrce ¢ Punishe
State the differeut kiuds. $ 11. V

meat! $30. What s howicide
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to take a person for felony committed, or to suppress a riot,
or to kecp the peace. E?:;:mwable homicide is the killing oi
a person by accident, or while lawfully employed, without
any degign to do wrong. In the two last cases there is no
punishment.

§ 11. Intentionally maiming another by cutting out or
disabling the tongue or any other member or limb ; inveig-
ling or kidnapping ; decoying and taking away children ;
exposing children in the street to abandon them ; committing
or attempting an assault, with intent to kill, or to commit any
other felony, or in resisting the execution of a legal process ;
administering poison without producing death ; poisoning any
well or spring of water ; are all felonies, and punishable as
such. State prison not over ten years; or in scme cases,
county jail, or fine, or both.

§ 12. Arson in the second degree, is setting on fire -or
ourning an inhabited dwelling, in the day time ;. or setting
on fire in the night time, a shop or other building endan-

ering an inhabited dwelling.  Arson in the third and fourth
gegrees, is the burning of buildings other than dwellings, and
other property of various kinds. Imprisonment from two
to ten years.

§ 13. Burglary in the first degree, is breaking into and
entering, in the night time, a dwelling in which there is at
the time some person, with intent to commitsome erime therein,
either by breaking or bursting into it, or by unlocking an
outer door with false keys, or by picking the lock. Breaking
into and entering a house, by day or by night, under circum-
stances ‘which do not constitute burglary in the first degree,
is burglary in the second or third degree. In the first degree,
imprisonment not less than ten years; second degree, from
five to ten ; third degree, not more than five years.

§ 14. Forgery consists in falsely making, counterfeiting,
or altering, any instrument of writing, with intent to defraud.
The word counterfeiting is generally applied to making false
coins or bank notes, or in passing them; or in having in
possession any engraved plate, or bills unsigned, which are

are some of the crimes mentioned in this ecction?  § 12. What is arson in
the second degree 2 Third and fourth degrees ? Punishment?  § 13. What
is buiglary in the first degree 7 Second and third degrees 1 Punishmeng 1
§ 18 Whas s forgery 1 Counterleiting ! Punisbmerdl § 18. What ia
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intended to be used for these purposes. Imprisonment the
same as for burglary.

§15. Kobbery. Taking personal property from another
in ius presence and against his will, by violence, or by put-
ing him in fear of immediate injury to his person, is robbery
in the first degree. If the property is given up through fear
of injury threatened upon his person or property, or upnn
that of a relative or member of his family, to be inflicted as
some different time, it is robbery in the second degree. First

_degree, imprisonment not less than'ten years; second de-
gree, not more than ten years.

§ 16. Knowingly to send or deliver, or to make for the
purpose of being sent, a letter or writing, threatening to ac-
cuse any one of crime, or to do him some injury, with in-
tent to extort or gain from him any money or property, is
considered an attempt to rob, for which the offender may be
imprisoned not exceeding five years.

§ 17. Embezzlement is fraudulently putting to one’s own
use what is intrusted to him by another. To buy or receive
property knowing it to have been embezzled, is to be guilty
of thesame offence. Embezzling is punlshable in the same
manner as larceny of the same amount.

-§ 18. Larceny is theft or stealing. If the value of the
property stolen is more than twenty-five dollars, the crime is
grand larceny. ~ Imprisonment not exceeding five years. [f
committed in a dwelling house, ship or other vessel, three
years may be added. And if in the night time, imprison-
ment may be ten years. A second oﬁ'ence though the amount
stolen is under twenty-five dollars, is pumshable as grand
larceny.

§ 19, P.e:jury is wilfully swearing or affirming falsely, to
any material matter, upon an oath legally administered. If
committed on trial of a capital offence, imprisonment not less
than ten years; on any other trial, not exceeding ten years
Subornation of perjury is procuring another to swear falsely*
punishable as perjury.

robbery in the first degree’ Second degree? Punishment? 16 What
isan torob? P 1§ 17. What is embezzlement ! Punish-
ment? §18. What is larcenv? Grand larceny ?  Punishment? Petit
lorceny ! Punishment? § 19. What is p;vnury' Punishment ! Subor
mation of perjwry ! Punishmeant ! 620 hat is bribery Punishmeatd
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§ 20. Bribery is promising or givinga rewand to a publie
officer, to influence his opinion, vote, or judgment. Impri.
sonment not exceeding ten years, or finenot exceeding $5000,
o both. A person accepling such bribe, is punishable in the
same manner, and forfeits his office, and may never hold
another public trust in this state. Penalty less in case of
the lower officers.

§ 21. Duelling is a combat between two persons with
deadly weapons. Killing another in a duel is murder, and
punishable with death. If death does not ensue, imprison-
ment not exceeding ten years. Challenging, or accepting a
challenge, to fight, or to be p-esent as a second, imprisonment
not exceeding seven years,

§ 22. Aiding or attemptingto aid a prisoner committed for
felony, to escape from confinement, or forcibly rescuing a pri-
soner charged with crime, from the custody of a public officer,
is a crime. Imprisonment not exceeding ten years. If the
offence for which the prisoner is committed is less than fe-
lony, imprisonment in jail, not exceeding a year, or fiue
not exceeding $500, or both.

§ 23. A sheriff, jailor, or other officer, for corruptly refus
ing to execute a lawful process for apprehending or confin
ing a person charged with a crimnal offence, or for conniv.
ing at or allowing the escape of a prisoner in his custody,
may be imprisoned in jail, not exceeding a year, or fined not
exceeding $1000, or both : and such officer shall be for ever
disqualified to hold office in this state.

§ 24. If a prisoner confined in a state prison shall break
prison and escape; or if he shall attempt, by force or vio-
ence to any person, to escape from prison, whether he shall
escape or not, five years may be added to the term for which
he was imprisoned. A person confined jn a county jail for
a criminal offence, may, for breaking jail and escaping, be
umprisoned in a state prison two years, or in a county jail
ane year, in addition to the former term. And any person,
lawfully confined in jail for any cause whatever, who shall
forcibly break jail, or attempt by force or violenoe to escape,
may be imprisoned therefor in jail one year.

For accepting bribe, whag? $21. What is duelhnig How punished ¢

2. iding escapes, what punishment? ¢ 23. For what are
S0 bk affiodis pusagable | 'o;vhneemn.tl $ 4. For breaking sad
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3 25. Bigamy is the crime of having two or more wives,
and is also called polygamy. But bigamy literally signifies
having two wives, and polygamy any number more than one.
These words, in law, are applied also to women having two
or more husbands. A person having a husband or wife
living, and marrying another person, is guilty of bigamy.
Imprisonment not exceeding five years. (For exceptions,
see Chap. 32, § 6.)

§ 26. An unmarried person, also, who shall marry the
husband or wife of another, is punishable in like manner,
or mav be imprisoned in a county jail not exceeding a year,
or fined not exceeding $500, or both.

§ 27. Incest is the marrying or cohabiting together as hus.
band and wife, of persons related to each other within eertain
degrees. (See Chap. 32,§3.) Imprisonment not exceeding
ten years.

§ 28. Opening a grave and removing a dead body, for
any unlawful purpose, or purchasing such body knowing
it to have been unlawfully disinterred,is a crime. Imprison.-
ment not exceeding five years in state prison; or in jail,
not exceeding one year, or fine not over $500, or both.
Opening a grave with the above intent, or stealing the coffin
or any article interred with the body, is punishable by
imprisonment in a state prison two years; or in jail six
months, or fine $250, or both the latter.

§ 29. Itis also criminal for a person knowing an offence to
have been committed, for any money or promise of reward
to coneeal such offence. If the crime committed is punish-
able by death or imprisonment for life, the person concealing
or compounding it, may be imprisoned in state prison five

ears, or In county jail one year. If the crime eommitted
is punishable by a shorter imprisonment than for life, the
person concealing it may be imprisoned in state prison three
years, or in jail six months.

escaping from state prison, what penalty 2 From county jail, what? ¢ 25
What is bigamy 1 {’plygumy! pf’e ty? $26. For ta{i'unmnrried person
m another’s wife or husband, what penalty t $ 27. What is incest
Penalty ! 28. For o?emng graves, what penaltv? ¢ 29. For ¢ i
rrimes, what penalty ¥

-
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CHAPTER XL.
QOffences punishable by Imprisonment in a county Jail and by

Fines ; General Provisions concerning Crimes; Arrest
and Ezamination of offenders.

§ 1. Amonc the offences not punishable by imprisonment
in a state prison are the following: Petit larceny, which is
siealing $25 or less, first offence; attempting to extort, by
threats, any money or other benefit; fraudulent conveying
or concealing property to defraud creditors; conspiracies
by two or more persons to commit an offence ; imprisoning
or arresting another without legal authority, or under a
false pretence ; receiving a reward to conceal a misdemeanor;
racing horses within a mile of the place where a court is
sitting; wilfully committing trespass, by cutting down or
carrying away any wood or timber, or injuring fruit, orna.
mental, or shade trees.

§ 2. Also the following : Voting at an election more than
once ; physicians or others when intoxicated, prescribing medi.
cines endangering life ; druggists or others keeping poison-
ous articles for sale without having them labelled with the
word * poison;”’ maliciously killing or wounding animals
belonging to another, or cruelly beating hisown or another’s;
wilfully opening or reading sealed lettersaddressed toanother,
except in cases punishable by the laws of the United States;
removing or defacing any monument, mile-stone, or guide-
board ; maliciously injuring or destroying a public bridge,
toll-gate, or mill-dam.

§ 3. The above mentioned offences, and numerous others
not here enumerated, are called misdemeanors, and are pun-
ishable by fine, or imprisonment in a county jail, or both.
And any person having been convicted of an attempt to com-
mit an offence which, if committed, would be punishable by
imprisonment in a state prison, shall, for a second offence, be
imprisoned in such prison. , .

4. General provisions. Rersons sometimes advise or are

$ 1 2. Mention some of the offences enumerated in these two sections ¢
$ 8. What are these offences called? How are they punished? Howisa
seccnd attempt to commit a misdemeanor punished? ¢ 4 What is an ao-

\
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knowing to the commission of felonies, but are not actually
engaged in committing them. Such are accessories. He
who advises or commands another to commit a felony is called
an accessory before the fact, and is punished in the same man-
ner as the principal. If he conceals the offender after the
offence has been committed, or gives him any aid to preveat
his being brought to punishment, he is an accessory afler the
fact, and may be imprisoned in a state prison not over five
years, or in a county jail not more than one year, or fined
not exceeding $500, or both the latter.

§ 5. The terms of imprisonment prescribed by law for
second offences, are much longer than those for first offences.
And if a person is convicted of two or more offences before
sentence is pronounced for either, the imprisonment for each
subsequent offence begins at the end of the imprisonment for
the former.

§ 6. Persons under sixteen years of age, convicted of fe-
lony or other crime, instead of being sentenced to state
prison orthe county jail, may, by order of the court, be sent to
the house of refuge established by the society for the refor-
mation of juvenile delinquents, in the city ot New York, it
there is room for them in such house of refuge.

§ 7. A person sentenced on conviction for a felony, shall
not thereafter be competent to testify, in any cause. civil or
criminal, except in the cases specially provided by law, or
unless he shall have been pardoned before the expiration of
the term for which he was sentenced.

§ 8. No person can be twice tried for the same offence.
(Cons. Art. 1, § 6.) But if he was acquitted because the
proof on trial did not agree with the indictment, or be-
cause the indictment was defective, he may again be in-
dicted and tried.

§ 9. Arrest and examination of offenders. Any judge or
justice of the peace has power to issue process for apprehend.
ing any person charged with an offence. When a complaint

cessory ! An accessory before the fact? After the fact? Punishment?
45. How does the punishment of a second offence differ from that of the
first? When a gerson is convicted of two or more offences before sen-
tence, what? ¢ 6. Persons convicted under sixteen years, how may they
ve sentenced ! $§ 7. What disqualification does conviction for felony pro-
duce? $8. Can a person be twice tried for the same offence? What ex-
upuonu,mennomd! 19. Who may issue process to approhend offend
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Is made to a magistrate, he examinesthecomplainant onoath,
and any witnesses that are produced ; and if it appears that
an offence has been committed, he issues a warrant, command-
ing the officer to whom it is directed. to bring the accused be-
fore the magistrate. ;

§ 10. The magistrate first examines the complainant and
witnesses in support of the prosecution ; and next the prisoner,
who is not on oath, and then his witnesses. The evidence is
put to writing by the magistrate and signed by the witnesses.
If an offence has been committed, the magistrate binds, by
recognizance, the prosecutor and all material witnesses, to ap.
pear and testify against the prisoner, at the next court at
which the prisoner may be indicted and tried.

§ 11. If the offence is less than a state prison offence, he
may, if he chooses, be forthwith tried by a court of special
sessions, consisting of a single justice of the peace, or judge,
with or without a jury, at the election of the prisoner. If the
offence was committed in another town, he must be taken for
trial before a magistrate in such town.

§ 12. 1If the ottender does not choose to be tried by this
court, and if the offence isone for which he may be let to bail, the
magistrate may take bail for his appearance at the next court.
But if no bail is offered, or if the offence is not bailable, the
prisoner is committed to jail until the next court having power
to try him. But he must be indicted by a grand jury before
he can be tried. (See Chap. 26, § 8.)

3 13. The reason why offenders are sometimes arrested
and examined before their casé is brought before a grand
jury, is to prevent their escaping before the next county
court, as grand juries do not sit except during the sittings of
courts.

§ 14. The way in which bail istaken is this: The accused
gives a bond in such sum as the justice or judge shall re-
quire, with one or mere sureties, who are bound for the ap-
pearance of the accused at the next court, or in case he shall
notappear, then to pay the sum mentioned in the bond. This

ers? When is.itissued and what is it called? § 10. Describe the proceed-
ings of the magistrate 2§ 11. By what court may the offender be immedi-
at«ly tried ? hat is the use of this court? § 12. If the offender chooses
oot to be tried by it, what? § 13. Why are offenders brought before mas
@xrates?  § 14. How is bail taken1 What is a recognisance ¥
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bond or obligation is in law called a recognizance. The same
name is alsoapplied to the bond given by the prosecutor and
witnesses for their appearance at court.

CHAPTER XLI
Swundry Regulations for preserving Peace and Order.

§ 1. Disorderly persons and practices. THERE are nume.
rous classes of persons who corrupt the morals and disturb
the peace and good order of society ; among whom are the
following : men who threaten to run away and leave their
families to be supported by the public; persons pretending
to tell fortunes; keepers of houses for the resortof drunkards,
gamesters, or other disorderly persons; persons having no
visible calling, but who for the most part support themselves
by gaming, ; all common showmen, rope dancers, and other
public actors; keepers of gaming tables and other gaming
machines or devices.

§ 2. Any person deemed to be disorderly may be brought,
by warrant, before a justice for examination, and if found to
be a disorderly person, the justice may require him to give
a bond, with sureties, for his future good behavior; and il
he cannot find sureties, he may be committed to jail.

§ 3. It is a disorderly act to fire any gun or other fire-
arms, rocket,cracker,or other fire-works,within a quarter of
a mile of a building, on Christmas and New-year’s days,
the 22d of February, or on the day celebrated as the anni-
versary of American independence, for which the offender
may be fined five dollars.

§ 4. Any person who, on a day of public meeting, keeps
any gaming establishment within half a mile of such meeting
‘may be fined $25; and it is the duty of sheriffs and all
other peace officers to break, burn, or otherwise destroy
every such gaming table or machine.

¢ 1. What classes of &r;rsons are called dicorderly? $2. What may be
done with them ? ¢ 3. Whatisthe fine iuir firing guns &c. on certain duys
What dayst ¢ 4. How are gaming tables, &c. prohibited on public dajs$
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§ 5. Tavern keepers, grocers, or masters of vessels or
oats for carrying passengers, may not allow gaming in
their houses or on their boats. Fine $10. )

§ 6. Raeling for money or other property, or being inter-
ested in the same, is forbidden under a penalty of $16.
And any person setting up money or goods to be raffled for,
forfeits three times the value of the same and ten dollars
Vesides,

§ 7. Betting and gaming is a disorderly practice, and un.
lawful. The loser of any wager or bet is ot bound to pay
it; or, if he has paid it, he may sue for and recover the
same. The winner at a game of chance forfeits five times
the value of what he so wins; and the winner or loser at
" play, or by betting the value of twenty-five dollars or
upwards within twenty-four hours, may be fined five times
the sum so lost or won. :

§ 8. Racing horses and other animals for any bet or stakes,
is declared to be a common nuisance and misdemeanor;
and all parties concerned therein are subject to a fine not
exceeding $500, or imprisonment not exceeding a year.
And any person assisting to make up a purse to be run for,
forfeits $25. And all peace officers may disperse the
persons assembled to attend the race; and judges and
justices may issue warrants for arresting the offenders, and
compel them to enter into recognisances, with sureties, for
good behavior, and for their appearance at the proper court
to answer for their offences. The owner of the racing
animal forfeits the value of the same.

§ 9. Profane cursing and swearing is forbidden under a
penalty of one dollar for every offence ; and if done in the
presence and hearing of a magistrate, he may convict the
offender without other proof. If the offender does not forth-
with pay the fine with costs, or give security for their pay-
ment within six days, he may be committed to jail not less
than one day nor more than three days.

§ 1u. For the wilful disturbance of a religious meeting, by
improper behavior, or by making a noise within or near the

§ 5. How in taverns, groceries, and on buats?  § 6. What is the penalty for
caffling? § 7. Penulty for betting and gaming? § 8. Racing horses foy
bets or stnkes ! What power have peace officers to prevent rqcmﬁ} $9
How may profane cursing and swearing be punished I $ 10. Disturbing r®
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lace of meeting, the offender may be fired not exceeding
25 ; or in case of non-payment, he may be imprisoned, not
2xceeding thirty days, or till the fine shall be paid.

$ 11.n$I1ie observance of Sunday is required. It forbids
all shooting, hunting, sporting, and pastimes on that day:
and all traveling and servile labor, except such as necessit,
and charity require. Penalty, one dollar for each offence,
ecommitted by a person of the age of fourteen years. Persons -
uniformly keeping Saturday as holy time, and whose labor
does not disturb others in the observance of Sunday, are not
required to keep this day. -

y 12. No person may expose to sale any goods, wares,
fruits, or other property on Sunday ; except meats, milk, and
fish, which may be sold before nine o’clock in the morning.
The articles so exposed for sale are forfeited, and may be
seized by warrant, and sold on one day’s notice, and the pro
eeeds paid to the overseers of the poor.

§ 13. Shows §c. Any person exhibiting or performing
for gain or profit, any wire or rope danee, or any other idle
suows or feats which common showmen, mountebanks or
jugglers usually perform; and any person allowing his
house or any other part of his premises to be used for such
purpose, forfeits $25 for each offence. The same penalty
applies to persons exhibiting any painting, animal, or natural
or artificial curiosity, not above mentioned, without a written
permission signed by two justices of the town. )

The fines and penalties mentioned in the several sections
of this chapter are principally applied to the support of the

poor.

§ 14. Beggarsandvagranis. All idle persons wandering
about and begging, and giving no good account of themselves,
are deemed vagrants, and may be taken before a magistrate
and examined. If any such person needs relief, he may be

rovided for as & poor person, and kept at labor not exceed-
ing six months; but if he is a notorious offender, he may be
sent to a house of correction, or to a county juil, not exceed-
ing sixty days.
Egiom meotings? §1 1. What s forbidden on Sunday? What is the pen
ty? ¢ 12. What is forfeited for exposing forsale? ¢ 13. What is

the penalty for exhibitions, jugglery, &c.? In whatcase may certain curi
osities be exhibited ! How are finesappliedt ¢ 14. Whniz:he law com
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§ 15. Habitual drunkards. 1If the overseers of the poor
liscover any person to be a habitual drunkard, they may, by
public advertisement, forbid all persons selling or giving such
drunkard any spirituous liquors, unless by advice of a phy-
sician; and any person who shall offend against this provi-
sion, shall forfeit 10 for the use of the poor.  But the drunk-
ard may have the fact determined by a jury whether he is
or is not a habitual drunkard.

¢ 16. To prevent the property of an habitual drunkard
from being wasted or destroyed, the overseers of the poor
may apply to the county court, which has {)ower to provide
for the safe-keeping of the property of idiots, lunatics, habitual
drunkards, and other persons who are unable to manage their
own affairs, and for maintaining them and their families,
and educating their children out of their personal estates, and
the rents and profits of their real estates. The supreme
court has the same jurisdiction in such cases as the county
court.

§ 17. Law of the road, public stages, §c. Persons meet-
ing with carriages shall seasonably turn their carriages to .
the right of the centre of the road, under the penalty of $5
to be recovered by the party injured. Any person who shall
run his horses or suffer them to run with a carriage up-
on a public road, may be fined not exceeding $100, or im-
prisoned not exceeding sixty days.

§ 18. Owners of public stages are forbidden to employ
drivers addicted to drunkenness, under a penalty of five dol-
lars for every day they are thus employed. The driver of
any passenger carriage who shall leave his horses attached
to it while passengers remain therein, without first fastening
the horses or placing the lines in the hands of another per-
son, forfeits $20. And the owners of public carriages are
liable for all injuries and damages done by their drivers,
whether done wilfully or otherwise. )

cerning begzars and vagrants? § 15. What way is provided to preven
habitual drunkards from getting liquor? ¢ 16. T'o prevent their spending
daeir property 7§ 17. What is the law of the road 1 f 18. What concerning
public stuge owners ¢
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CHAPTER XLII.

Of the rights of Conscience ; Writ of Habeas Corpus ; Lil-
erty of Speech and of the Press.

§ 1. THErE are certain important rights secured to the peo
ple of this state, which havenot yet been noticed. ‘The guar
auty of these rights is in the 3d, 4th, and 8th sections of the
1st article of the Constitution.

§ 2. The first of these sections (§ 3) secures to every cit-
izen liberty of conscience ; which is the liberty to discuss and
maintain our religious opinions, and to worship God in such
manner as we believe most acceptable to him. This is a
privilege heretofore denied to the people of many other coun-
tries, even in some called Christian and civilized ; in which
many thousands have been put to death for their religious
opinions.

§ 3. But the rights of conscience are now more exten.
sively tolerated. In some countries, however, there is still
what is called an established religion, where some religious
denomination receives the support of the government, as in
Great Britain. This is called “union of churchand state.”
But in this country the government doesnot interfere in relig-
ious matters, except to protect and secure to every denomina-
tion, ¢ without discrimination or preference, the free exercise
and enjoyment of religious worship.” :

§ 4. Another of the rights alluded to, is the privilege of
the “writ of habeas corpus.”’ ‘This is a Latin phrase, and
means, have the body. This privilege was long enjoyed by
the people of Great Britain before the independence of these
states; and it is not strange that a people loving liberty
snould, in establishing a government of their own, insert such
a provision in their constitution.

§ 5. A person committed, confined, or restrained of his
liberty for a supposed criminal matter, or under any pretence-
whatsoever, may, before the final judgment of a court is

¢ 2. Whatis liberty of conscience? Has religicus liberty always been
enjoyed? $ 3. To what extentare the r(iihts of conscience sec: in this
sountryt $ 4. What is the meaning of habeas corpus? ¢ 5. In what
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pronounced aguinst him, petition & competent court or judge,
stating the cause of complaint. The judge then issues a
writ against the party complained of, commanding him to
bring before the court or judge, the body of the person
vonfined ; and if he shall refuse to do so, he may be im-
prisoned.

§ 6. If, upon examination, it appears that the complainant
nas been illegally confined, the judge grants relief. Ifa
person h®s been discharged upon habeas corpus, he may
not be again confined for the same cause ; but it is not to be
deemed the same cause if, after a discharge, he shall be
committed for the same offence by due process of law; or if]
after a discharge for defect of proof, or defect in commitment,
he shall be again arrested on sufficient proof, and committed
tor the same offence. For reimprisoning a person unlaw-
fully after having been duly discharged, the law imposes a
penalty of 81250, to be paid to the party aggrieved.

§ 7. The section which remains to be noticed, is that which
secures to all the right “freely to speak, write, and publish
their sentiments;” that is, the kiberty of speech and of the
press. A press is a machine for printing; but the word is
also used to signify the business of printing and iublishin ;
hence liberty of the press is the free right to publish boo
or papers without restraint. ) '

8. In many foreign countries, persons were not allowed
to speak against the government or its officers, however bad
their character or acts might be. In some of these govern.
ments, books and papers could nat be issued without being
first examined by persons appointed by the government.
In this country no law can be passed which shall prevent
the humblest citizen from censuring the conduct of the highest
officer of the government. ,

§ 9. But it must not be supposed that men may speak or
publish, against others, whatever they please; for the same
section which secures freedom of speech, makes us ¢ respon.
sihle for the abuse of that right.” Without some restraint,

cases, and how, is this writ obtained ?  § 6. What does the judge then do ?
San he be twice confined for the same cause? For so doing, what is

penalty 7 What s not considered the same cause?  $ 7. What is liberty ot
speech? Liberty of the press? ¢ 8. Is this liberty every where enjoyed §
§ 9. Mav we speak of others whatever we pleuse { Why should we not?
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wicked men might, by false reports, destroy the good marme,
the peace, or the property of others. Nor may we, in all
cases, speak even the truth of others, if thereby we shoula
injure them. : :

§ 10. To defame another by a false or malicious state.
ment or report, is either slander or libel. When the offence
consists in words spoken, it is slander; when in words
written or printed it is called libel. As a slander in writing
or in print is generally more widely eireulated, ®and likely
to do greater injury, it is considered the greater offence.
Hence damages may sometimes be reeovered for slanderous
words primted, when for the same words merely spoken, a
suit could not be maintained.

§ 11. It hasjust been stated, that we may not always even
speak the truth of others. By the common law of England,
the libel was considered as great when the statement was
true as when false, because the injury might be just as great;
and therefore when prosecuted for libel, a man was not
allowed to prove to the jury the truth of his statement.
Such may be considered the law in this country, except
where special provision to the contrary has been made by
law or constitution.

§ 12. But it may sometimes be proper to speak an unfa-
vorable truth of others: therefore the framersof our consti-
tution inserted this provision, that ‘“the truth may be given
in evidence to the jury ; and if the matter charged as libel.
lous is true, and was pablished with good motives and for
justifiable ends, the party shall be acquitted.”

§ 18. The wisdom of this provision is easily seen. Sup-

you know a person to be aceustomed to steal, or to comr
mit other secret injuries, you have a right to inform others
of his practices to put them on their guard against him. = But
though a man has been guilty of bad conduet, if you pub-
lish the fact to injure him in his business or to expose him ta
public scorn, you are liable, because you did it not from good
motives.
$ 10. What s the difference between slander and Libel 7 § 11. i a person
is prosecuted for slander or libel, may he, by the common law, prove that
what he said is true 7 7 12. What does our consttution provide respectigg

wis? ¢ 13. Suppose a case in which it would be lawful to publish a man’s
bed character 7 § 14. For whatis a person liable in case of slandet ! Fog
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§ 14. In case of slander, a man is liable only for damages
in a civil action; but for libel, a person is not only liable
for private damages, but he may also be indicted and tried
as for other public offences.

CHAPTER XLIIL
Of the Government of the United States.

§ 1. Having treated of the government of the state of
New York, and of our rights and duties as citizens of this
state, I proceed, as proposed, to show our relations to the gov-
ernment of the United States.

§ 2. It is thought by many persons, to be very difficult to
understand the relations which the state and national govern-
ments bear to each other. But if the scholar will attentively
study the following chapters, he will find that children may
-learn what many of our adult citizens have never learned,
and what some think none but men are able to comprehend.

§ 3. To learn the nature of the general government, and
of our relations to it as citizens of the United States, we
must go back to the tiine when the colonies were subject to
Great Britain. Though they were all subject to that coun-
try, they had no political connection with each other. They
were, in this respect, as independent of each other as so many
different nations. Hence there was no such thing as being
a citizen of the United States. Every person was only a
citizen of the state in which he lived.

§ 4. During the controversy with Great Britain, it be-
came necessary for the colonies to agree upon some general
measures of defence. For this purpose, the first great con-
tinental congress, composed of delegates from the several
colonies, met at Philadelphia on the 4th of September, 1774.
The next year, in May, another congress met to propose and
‘0 adopt such farther measures as the state of the country
might require ; and the same congress, on the 4th of July,

what in case of libel ?
$3 Hud the colounies any political connection while subject to Great Bn-
tin? Of what were the people then citizens? $4. For what vurpose did
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1776, declared the colonies to be free and independent
states.

§ 5. This declaration was called “the unanimous decla-
ration of the United States of Awmerica:” but the states were
united only in certain measures of safety. There was no
government which exercised authority over the states. The
people were subject to their respective state governments
only. They were not yet incorporated into one nation for
the purpose of government, as now, under a constitution,
Hence, they wete not properly citicens of the United
States.

§ 6. To provide effectually for the future security, as well
as the immediate safety of the American people, congress
deemed it necessary that there should be a union of the
states under some general government; and in November,
1777, that body agreed upon a plan of union. The articles
were called “ articles of confederation and perpetual union
between the states ;” and were to go into effect when adopted
by the legislatures of all the states. Some of the states
were slow to agree to the articles; but they were finally
adopted, March 1, 1781.

§ 7. The states were now united in a kind of national gov-
ernment, but it was not such a one as the present; as will
appear by noticing a few points of difference between them.
In the first place they were different in form. The confede-
ration was a union of states ; it was scarcely entitled to be
called a government. It had not, as the national govern-
ment now has, the three departments of power, legislative,
executive and judicial. It had only a legislature, and that
consisted of only one body ; and to that congress the several
states, large and small, were entitled to send each an equal
number of delegates.

* § 8. That government differed from the present also in
regard to its powers. The confederation was a very weak
goverrment. Its powers were vested in congress. The con-
gress was to manage the common affairs of the nation, and

the first great congress assemble? When and where?  What was done
by the next congress?  $ 5. What was the declaration called? For what
purpose were the states united?  Was there a national government at that
time? $6. What kind of union was agreed pon by congress in 17771
When did these articles go into effect? § 7. Was that a government_like
tho present?  1n what general respects was it different inform?t ¢ 8. kow
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to enact such laws (if laws they might be called) as might
seem necessary ; but it had not the power to enforce thein.

§ 9. For example, it belonged to congr-~ss to ascertain the
number of men and the sums of money to be raised to carry
on the war, and to call on each state to raise its due share;
but congress could not compel a state to do so. The gov-
ernment had no power to lay and collect taxes ; it was de-
pendent upon the states for raising the money to defray the pub
lic expenses. It could, and did, to some extent, borrow mo-
ey in its own name, on the credit of the union; but it had
not the means of repaying the money so borrowed. But
more of its defects will hereafter appear.

§ 10. It may be asked, how so weak a government could
keep the states together. The plan was devised in a time
of war, and had respect to the operations of war, rather than
to a state of peace: and a regard to their own safety induced
the states, in most cases, to obey the orders of congress;
just as individuals will readily unite when exposed to a com..
mon danger, or when pursuing a common interest. But
when the danger is passed, and the desired object attained,
their union and friendship are easily broken.

§ 11. So it was with the states. The war being over,
they did not continue to act in harmony. Laws were enacted
in some states, giving their own citizens undue advantages
over the citizens of other states ; and soon the good feeling
which had existed was interrupted : and in a few years the
jealousies and disputes between the states became such as
threatened to break up the union.

§ 12. It was now evident that to keep the states united in
time of peace with foreign nations, there must be a different
governnient ; a government possessing more extensive pow-
ers, which could control, in all needﬁll cases, the action of
the state governments. )

§ 13. Having been thereto requested, congress called a
convention, to revise and amend the articles of confederation.
All the states, Rhode Island excepted, chose delegates, who

did tho confederation differ in regard to its powers? § 9. By way of ex
ample, what could congress do, and whatcould itnotdo? ¢ 10. How were
the states kept united under so weak agovernment? ¢ 11. What caused dis-
putesand ill feeling between the states?  § 12. What kind of a government
sow appeared necessary! ¢ 13. When did the conveation meet, that
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met at Philadelphia in May, 1787. Although it seems to
huve been generally intended only to alter the articles of
confederation, it was proposed to the convention to form a
new government, different both in its form, and in respect tc
its powers. This proposition was agreed to by a majority of
the convention ; and after a long and arduous session, which
closed in September, the present constitution was adopted by
the convention.

§ 14. In examining the constitution, we see that it differs
also in its nature from the former government. This appears
from the manner in which it was formed and adopted. The
articles of confederation were framed by congress, the mem-
bers of which were appointed by the state legislatures ; and
when so framed they were sent to the state legislatures, to
be approved by them, before they could go into effect. The
adoption of these articles was therefore the act of the legis-
latures of the states, and not the act of the people of the
states ; and the confederation was a union of stales, rather
than a union of the people of the states.

§ 15. The constitution, on the other hand, was framed by
men appointed expressly for that purpose, and submitted fot
approval, not to the state legislatures, but to the people of the
states, and adopted by state conventions, whose members were
chosen for that purpose by the people. Hence, the constitu-
tion is virtually the act of the people ; and the union is not -
a mere confederation of states, but, as the preamble declares,
“a more perfect union,”” formed by “the pEOPLE OF THE UNI-
TED STATEs.”

CHAPTER XLIV.
Of the Legislative Department.

§ 1. Tae legislature, called congress, is composed of two
branches, 2 senate and a house of representatives. The

framed the constitution? When did the session close? When was the
constitution adopted ?  (See chap. 50, § 13.) ¢ 14. By whom were the ar-
ticles of confederation fremed 2~ By whom approved and adopted 2 ; 15
By whom was the constitution, framed, approved, and adopted ?

$ 1. How is congress composed? How is the senate constituted? Foe
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senate consists of two members from each state, chosen by
the legislature, for six years. This body is constituted upon
the same principles, nearly, as the old congress, the members
of which were also chosen by the state legislatures; and the
several states were entitled to an equal number, which
number was not to be less than two nor more than seven;
and they were chosen for one year only.

§ 2. A senator must be thirty years of age; and he must
have been nine years a citizen of the United States, and
must be an inhabitant of the state for which he is chosen.

§ 3. The house of representatives is constituted upon the
same principle as a legislative body of a state. As the
members of assembly of the state of New-York, are ap-
portioned among the counties, in proportion to the number of
inhabitants in each, so each state sends to the lower house
of congress, a number of members proportioned to the
number of its inhabitants. Representatives are elected for
tWO years.

4 4. The constitution does not limit either house to any

. definite pumber of members. Whenever a new state is
added to the union, two members are added to the senate,
and one or more to the house of represeutatives.

§ 5. The number of representatives may change, also,
while the number of states remains the same. After the
taking of a new census, which is done every ten years,
congress determines what number of inhabitants shall be
entitled to a representative for the next ten years; which
number, the constitution declares, shall not be less than
30,000. ’

§ 6. But a representative for every 30,000 inhabitants, as
the population increases, would make the house too large.
At this rate there would be, at present, more than 500 repre-
sentatives. This number would be too great. It would be
a needless expense to pay so many men to make laws, when
a smaller number can do the business as well, and much
more promptly. Hence congress, after the census of 1850,

what term are senators chosen? ¢ 2. What are the qualifications of asenator?
$ 3. Upon what principle is the house of representatives constituted ! What is
the term of office of a representative 2 § 4. What adds to the number of mem-
bers of each house? §5. What is the least number of inhabitants that can
be entitled to a representative? ¢ 6. What is the present number {
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fixed the number of inhabitants as the ratio of representation
from each state, at 90,716. This gives to New-York 33
representatives.

7. Representatives are thus chosen: The state is
divided, by the legislature, into thirty-three districts, called
congressional districts, in each of which one member of con.
sress is chosen. Each of the larger counties constitutes a

istrict; and of the smaller, two or more together make a
district. The city and county of New-York, having so
numerous a population, is divided into four districts. Repre-
sentatives to congress are chosen in this state, at the annual
election, every two years.

§ 8. In the southern states, a large portion of the people
are slaves. In ascertaining the number of representatives
for the slave holding states, only three-fifths of the slaves
are counted. It was contended by some of the delegates in
the convention that framerl the constitution, that he people
of'the slave states ought no: to be represented for their slaves,
because slaves were property; and no property, in the free
states, entitled its owners to representation. After much
debate, it was at length agreed, that every five slaves should
be counted as three free citizens.

§ 9. A representative must be twenty-five years of age,
and must have been seven years a citizen of the United
States. Aliens, or foreigners, therefore, cannot be elected
until seven years after they have been naturalized.

§ 10. The manner of organizing the houses, and of passing
bills, as will be seen from the first article of the constitution,
is similar to that which is practised by the state legislatures.

§ 11. Members of congress receive, for their services, eight
dollarsaday. The speaker of the house of representatives,
and the president of the senate pro tempore, when the vice-
president is absent, receive sixteen dollarsa day. Members
of congress, also receive a day’s compensation for every
twenty miles travel to and from the seat of government.

is the number so large? How many representatives has New-York? 67
tHow are representatives chosen? "¢ 8. By what rule are representatives
apprinted, to the slave-holding states?  § 9. What are the qualifications of
arepresentative? § 10. How do the houses of congress do business? §1
What dailv compensation do members receive ! How much for travelling
fs this just
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But this is unreasonable. Such are the present facilities
for travelling, that a member may go from Buffalo to Wash-
ington in about two days, at an expense of about $20, for
which he is entitled to receive pay for more than thirty
davs’ service.

CHAPTER XLV.

Of the Executive Department.

§ 1. THE executive department of the general government,
is constituted in a manner similar to that of a state govern-
ment. The chief executive officer is called the president ot
the United States. He is elected for four years. There is
also a vice-president, chosen at the same time, and for the
same term. The general duties of these officers are much
like those of the governor and lieutenant-governor of a state.
{See Con. Art. 2, § 2,3.)

§ 2. A president must be thirty-five years of age, and a
natural born citizen.of the United States. When the office
of president becomes vacant, the vice-president becomes
president; and a president of the senate, pro tempore, chosen
by the senate for the purpose, takes the place of the. vice-
president.

§ 3. Inelecting a president, the people do not vote directly
for him. The voters of each state choose a number of men,
equal to the number of senators and representatives to which
" it is entitled in congress. These men, thus chosen in the
several states, elect the president and vice-president, and are
called presidential electors. The state of New-York, having
two senators and thirty-three representatives in congress, is
entitled to thirty-five presidential electors.

§ 4. These electors, however, are not chosen in the same
manner a3 members of congress. The names of thirty-three
men, one from each congressional district in the state, are

$ 1. In whom is the executive power of the nation vested 2 What is the
anture of hie duties? § 2. What are the qualificrtons of a president?
Wzt is the prineipal business of a vice president? ¢ 8. Do the people vote
directly for president? By whom is he elected ? $ 4. How and wﬁmn are
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put on one ballot, together with the names of any other two
men, corresponding with the two senators; and each voter in
the state votes for the whole number of presidential electors
to which the state is entitled. Presidential electors are, by a
recent act of congress, required to be chosen in all the states
on the same day; which day is the Tuesday next after the
first Monday of November, the day of the general election in
. this state. . . :

§ 5. The electors of president do not all meet in one body.
Those of each state meet by themselves, in their own state,
on the first Wednesday of December, and vote for president
and vice-president; and make a list of the persons voted for,
and the number of votes for each; which list is sent to the
president of the senate, at the seat of the government of the:
United States, before the first of January. On the second
Wednesday of February, the president of the senate, in the
presence of all the senators and representatives, opens all -
the certificates, and the votes are counted. The person
having a majority of all the electoral votes for president, is
slected.

§ 6. But a person may have the highest number, that is,
a plurality, of the electoral votes, without having a majority.
Suppose that at the next presidential election there should be
three candidates for the office of president, and that of the
296 electoral votes, (there being at present 206 members of.
congres: in both houses,) one candidate should receive 120
votes, another 90, and the other 86. Now a majority, that
is, more than one half of the whole number, cannot be less
than 149 ; consequently neither would be elected.

§ 7. 1f no person has a majority of the electoral votes,
the house of representatives must choose the president from
those candidates, not exceeding three, who had the highest
number of the electoral votes. But in so doing, the members
do not all vote together, as when passing bills; but those of
each state vote by themselves; and the candidate who re.
ceives the votes of a majority of the representatives of a

the presidential electors chosen? ¢ 5. How, where, and when, do they
meet to vote for president? To whom do they send the list of votes?
When, where, and before whom, are the votes from all the st:tes counted §
¢ 6. What is the difference between a plurality and a majority of votes t
$ 7. When no candidate has a majority, how is the president elected!
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state, has but one vote for each such majority ; from which
It appears, that there are only as many presidential votes as
there are states ; and the person who receives the votes of a
majority of the states, is elected. .

§ 8. If there is no election of vice president by the elec-
tors, the senate, in a body, chooses one from the two having
the highest numbers of the electoral votes. The person re.
ceiving the votes of a majority of the whole number of sen-
ators, is vice-president.

9. The president and vice-president go into office on the
4th day of March next after the election, and end their term
on the 3d day of March, four years thereafter; the same
days of the same month on which senators every six years,
and representatives every two years, commence and end
their regular terms of office.

§ 10. The powers and duties of the president are nume-
rous, and some of them very important. They are, in their
nature, much the same as those of the governor of a state.
;\I‘hey will be found mentioned in the constitution, article 2,

2, 3.

§ 11. The president has a salary of $25,000 a year.
Some think this too much. But the expenses of a president
are necessarily very great. It is believed that no president
has ever been able to lay up a large portion of his salary.
The vice president receives $5,000 a year. His principal
duty is to preside in the senate.

CHAPTER XLVIL
Of the subordinate Executive Depariments.

§ 1. THE general executive businessof the nation, except
ing what is done by the president in person, is performed in

How does the house vote? ¢ 8. How is the vice-president elected when
no person has a majority of the electoral votes? § 9. When do the presi-
dent and vice-president begin and end their official terms? When do
eenators and representatives?  § 10. What is said of the president’s powers
and jlnue;s! é) 11. Whatis tne salary of the president? Of the vice-
president ?

¢ 1. Name the heads of the several executive departinents. What are

’
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the several executive departments, of which the following are
the head ofticers: the secretary of state, the secretary of the
treasury, the secretary of the interior, the secretary of war,
the secretary of the navy, the attorney-general, aud the post-
master-general.  ‘These officers are consulted by the presi-
dent, on important public matters; and hence are called * the
cabinet.” They are appuinted by the president and senate.

§ 2. The secretary of state performs many duties similar

to those of a secretary of a state government. (Chap. XI,
§ 2, &c.) But his most importaut duties are those which re-
Inte to our intercourse with foreign goveruments. Instructions
frow the president to our public ministers abroad, are com-
municated by him; and he also conducts the correspondence
with the miuisters of foreign countries residing here, Hence
he is called a diplomatic officer.  Diplomacy means the agen-
cy or management of ministers of a foreign court; or the
customs, rules, or forms of negotiation practiced by the
representatives of foreign nations.
" § 3. The secretary of the treasury conducts the financial
affairs of the government. His duties are similar to those of
the comptroller or auditor of a state. (Chap. XI, § 8, &c.)
There are, in this department, two comptrollers und five
auditors, to examine and settle the -public accounts and col-
lect the debts due the United States; a treasurer to keep and
pay out the money; a register, who keeps accounts of the
govds imported and exported, and of the shipping employed
1 our foreign trade; a solicitor; a recorder; and a large
number of clerks.

§ 4. The secretary of the interior manages the business
relating to patents, public lands, pensions, Indian atfairs, pub-
lic buildings, and the lead miues and other mines of the
United States. The department of the interior, called also
the home department, was established in 1849. Its princi-
pal business was formerly trunsacted in the state, treasury,
and war departments. '

§ 5. The business of the secretary of war relates to the
wilitary atfairs of the United States. The nation supports

they sometimes called? How appointed? §2. What aro the du-
ties of the secretary of state ? What is the business of the secretary
of the treasury? Of the comptroller, auditor, treasurer, and regis-
ter? §4. To what does the business of the secretary of the interi-
or relate? What is said about this department ? § 5. What are the
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what is called a standing army, which consists, at present, of
about 10,000 armed men, stationed in ditferent parts of the
United States, and ready for service when wanted. The see-
retary is assisted by many subordinate officers and clerks.

§ 6. The sexretary of the navy superintends the business
relating to the navy. A navy is the fleet, or ships of war,
which a nation keeps to defend itself in time of war, and to
protect the trade of its citizens on the high seas in time of
peace. There are employed in this department three navy
commissioners, and a nummber of clerks,

§ 7. The attorney-general prosecutes and conducts all suits
in the supreme court in which the United States are con-
cerned, and gives his advice upon questions of law, when re-
quested by the president or heads of departments,

§ 8. The pustmaster-general establishes post-offices, ap-
points postinasters, and provides for carrying the mails. The
business of this department is very extensive. There is a
postimaster in alimost every town in the union; in some towns
there are several. The business of this vast number of offi-
cera is under the general supervision of the department, and
subject to its direction,

§ 9. Every posumaster is required to keep an account of
all the letters sent from and received at his office, and of the
names of the offices to which sent, and fromn which received;
and also the letters on which the postage was paid when
mailed, and on which it was unpaid, and of those which are
sent free of postage. And at the end of every quarter he
semds such accouut to the general post office, with a state-
ment of all moneys received for postage and paid out on the
orders of the department. ) .

§ 10. He is required also, at stated periods, to advertise &
list of the letters in his office not likely to be immediately
called for; and those remaining in the office three months
longer, (called dead letters,) he sends to the gemeral post-
office, where they are opened; and such of these as contain
valuable matter, are returned by mail to the wiiters of them.
Letters that are refused by the persons to whom they are ad-

duties of the secretary of war? What is said of the standing army?
§ . What js the business of the secretary of the nayy? Whatisa
pavy? The attorney-general’s business? § 8. That of the postmas-
tor-gencral? §9, 10. Of the postwasters? §11. Who have the
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dressed. are rent, also as dead letters, to the general post-
office, at thu end of every month, and without having been
advertised. '

§ 11. Postmasters whose compensation has amounted to
less than $200 during the year preceding, may receive and
send, free of postage, letters on their own private Lusiness,
weighing half an ounce or less; and members of congress,
during their term of office, and until the first of December
afler 1t8 expiration, may receive and send letters and packets
not exceeding two ounces, and all public documents, free.
The person entitled to send matter free, must write on the
outside his name and the title of his office. This is called
franking. Civil officers at the seat of government also ay
frank matter relating to their official duties, and marked out~
side, “ official business.”

§ 12. The postage on every letter or packet weighing half
an ounce or less, for any distatce not exceeding 3,000 miles,
is 3 cents, and the same for every additional balf ounce. or
fraction of half an ounce: any distance exceeding 3,000 miles,
6 cents. Newspapers and periodicals published monthly or
oftener, and not exceeding three ounces, go to any part of the
United States for  cent each, and the same for every addi-
tional half ounce; not exceeding 14 ounce, % cent each, to
any post-oftice in the state in which they are published.

§ 13. The salaries of the secretaries, attorney-general, and
postmaster-general, are $8,000 each. The officers named in
the treasury department, and those of similar grade in other
departments, receive, some $3,500, others $3,000 each; and
a large number of subordinate officers and clerks, from 2,500
to less than $1,000.

§ 14. Three assistant postmaster-generals receive $2,500
each; the auditor receives $3,000. Postmasters receive for
their services certain rates per cent. on the amount of postage
received by them in each quarter of the year. This per
centage varies, however, being greater on small sums than on
those of larger amount. Postmasters whose commissions
amount to $1,000 or more in a year, are appointed by the
president and senate.

franking privilége, and to what extent? §12. State the rates of
postage. § 13. What are the salaries of the heads of departments?
Of the subordinate officers? § 14. What are the salaries of the
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3 15. All the secretaries and postmaster-general, except
the secretary of the treasury, report annually to the presi-
dent, who lays their reports before congress. The secretary
of the treasury reports directly to congress.

CHAPTER XLVIIL.

Of the Judicial Department.

§ 1. As has been stated, there was, before the adoption
of the constitution, no established national judiciary. The
necessity of such a tribunal to decide disputes between states,
and otker matters of a national character, having become
apparent, power was given to congress to establish national
courts. (See Cons. Art. 1, § 8; Art. 3,§ 1.)

§ 2. It is proper that all cases arising between citizens of
the same state, as well as all crimes committed against its
laws, should be tried by the courts of the state. But whea
cases arise under the Jaws of the United States, or between
different states, or citizens of different states; or when crimes
are committed on the ocean, or elsewhere beyond the juris-
diction of a state, it is evident that some other than a state
court ought to try such cases. For examfple, if a person
should violate the laws of congress made for the collection
of duties on goods imported, he must be prosecuted in a court
of the United States. So a murder committed at sea, beyond
the limits of a state, is properly tried in a national court.
Piracy, which is robbery on the high seas, is always tried
in such court. And so all other cases mentioned in article
2, section 2, of the constitution.

§ 3. The lowest national courts are the district courls.
Every state constitutes at least one district; a few of the
large states, two each. In each district is a judge, who has
power to hold a court. There are algo in district a

aster-general and his under officerst What is the compensation of

5 Wmmers! § 15. To whom do the heads of de; ts report
1 Wi = e e o coms Loiors thass ol Whatispiraay s
some e cases that come before co! . cy ¢
$3 wmm;h.losuuyw:omv What constitutes ¢ disciat§
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district attorney to attend to suits on the part of the Unitea
States, and a marshal, whose duties in this court are like
those of a sheriff in state courts. This eourt has four stated
terms a year. It tries certain kinds of civil cases, and the
lower crimes against the laws of the United States
4. The circuits embrace larger territories than the
districts. There are nine cireuits in the United States, each
including several states. In each there isa circuit judge,
who holds a court in his cireuit twice a year. The judge
of the district within which thea court is held, sits with the
circuit judge in holding a circuit court. Besides certain
kinds of eivil causes, this court tries the highest crimes
against the laws of the United States; as marder within
forts, arsenals, and other territory, the property of the United
States, or on the high seas.
- § 5. The supreme court consists of all the judges of the
eircuit courts, one of whom is the chief justiee of the supreme
court. There are but few causes which originate or com-
mence in this court; its principal business is to- rejudge
cases that are brought up from the cireuit eourts. It holds
one session annually, at the seat of government, commen-
cmﬁ on the second Monday of January, and continuing about
eight weeks.
§:6. One important object of a sapreme court of the
~ "Inited States, is, that a uniferm meaning or interpretation
may be given to the constitution and laws of the United
States. One court may decide a law to be constitutional ;
another may deelare it to be unconstitutional. In one state
the constitution may be taken to mean onething ; in another
quite another thing. But when a case comes before the
supreme court, and is there decided, such decision governs
the judgment of all inferior courts thoughout the union.
§ 7. All judges of the United States’ courts are appointed
-by the president and senate, and hold their offices for life,
or during good behavior. The salary of the chief justice 1s
$6,500; that of the associate judges, $6,000 each.
What cases does this court try? ¢ 4. Of what territory are the circuits
$|gpoeed t How many circuits are theret 'Who hold the circuit qvurts{
at cases do they %;1 $ 5. How is the supreme court constituted ¥
What is its business? ere and when does it meet? ¢ 6. What is one

inportant advantage of this court? § 7. How are all United States’ judges
appohsed ¢ ‘What are the saleries of the judges of the supreme coul"‘ﬂ
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CHAPTER XLVIII.

Of the Powers of the General Government,

§ 1. Mosrt of the important powers of the government of
the United States, are vested in congress, and will be found
“numeratedin the 1starticle, and 8th section, of the constitution.
Perhaps the want of none of these powers was so sensibly felt
under the confederation, as the first three here mentioned ;
and it is probably for this reason that they were placed at
the beginning of the list. - ~

§ 2. The first of these is the power “to lay and collect
taxes, duties, imposts and excises ;”’ and the objects of this
power are declared to be, “to pay the debts, and provide for
the common defence and general welfare of the United
States.”

§ 3. Congress had been obliged to borrow large sums of
money to defray the expenses of the war. Several millions
were borrowed from France and Holland. But congress had
no power, as has been observed, to raise money by taxation.
The government could not pay its debts, nor support itself.
But by the power here given, it may raise money to any
amount necessary for the objects stited in the constitution.
And it may raise the money either by direct taxation, that is,
by laying the tax directly upon the property of the citizens,
or by indirect tazation, which is by duties, imposts, and ex-
cises.

§ 4. The nature of duties has been explained. (See du-
ties.) Duties or customs, and imposts, have nearly the same
meaning. The last, however, are properly taxes on goods
umported only ; the first apply to taxes on goods exported as
well as on those imported. But as our government does not
impose duties on exports, these three words practically signify
the same thing. But excise has no reference at all to the
exportation or importation of goods; it is a tax laid upon an
article manufactured, sold, or consumed, within the country.

§ 1. What three powers of congress are first mentioned? $2. Which is
the first? § 3. Why was this: power necessary when the constitution was
framed! Whatis direct taxation: Indirect taxation! ¢4 Whatisthe
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Such, for example, is the duty paid by keepers of taverns
and groceries for the privilege of selling liquors.

§ 5. Notwithstanding congress has power to raise money
by taxation in several ways, it has seldom been fourd neces-
sary to exercise it in any other way tnan by laying duties
on foreign goods, and on the vessels in which they were
imported. How effectual this mode of taxation has been,
will appear from the following facts:

6. At the close of the revolutionary war, the national
debt amounted to $42,000,000, on which congress could not
so much as pay the interest. Two years after the constitu-
tion went into effect, the debt had risen to $75,000,000; in
1804, to $86,000,000. From that time it gradually dimin-
ished until the commencement of the late war, in 1812.
when it was reduced to $45,000,000. By that war, the
debt was again increased, being in 1816, $127, 000,000.

§ 7. Now the raising of so large a sum by a direct tax.
would have been very oppressive. Wherefore congress ex-
ercised its power of taxation almost exclusively in laying
duties on imports; and from the revenue thus raised, not
only have the yearly expenses of the government been
defrayed, but this vast national debt has long since becn
paid, besides leaving in the treasury a large surplus, which
has been distributed among the states, and loaned out to the
citizens.

§ 8. Equally necessary is the power next mentioned, “to
borrow money on the credit of the United States.” Large
sums of money are sometimes wanted to pay a debt before
they can be raised from the revenues or regular income oi
the nation; and sometimes immediately, as in case of war.
Insuch case, congress must tax the people, or borrow the
money. But who would lend the government, if it had not
the means of paying ?

§ 9. Here, then, we see the utility of both these powers
Capitalists are now willing to lend their money to the govern.
ment, because, if other means of paying its debts should be
insufficient, it has power to raise the money by direci

* taxation.

difference between duties and imposts? Whatis an excise !—; 5. Hav:
direct taxes been oftenlaid? § 6. State the amount of the national debt a
oach here mentioned. § 7. By what means has this debt been paid
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§ 10. The power “to regulate commerce with foreign na-
tions,” which is next in the list, seems to be, in a measure,
connected with the first, “to lay duties.” It will be remem-
oered that, before the war of the revolution, the colonies were
dependent on Great Britain for manufactured goods. By the
war, trade with that country was interrupted. But when
peace was restored, the British again sent their goods into
this country ; but they levied heavy duties upon American
produce and American vessels coming into their ports, with
the view of so raising the price of foreign agricultural pro-
ducts, as to compel her citizens to buy those of their own
country. Thus was the trade of the two countries placed
on an unequal footing. We wanted English goods, but Eng-
land would not take the produce of our labor in exchange,
without subjecting it to heavy duties.

§ 11. Hence, some regulations concerning foreign trade
became necessary. Congress had not the power to regulate
commerce ; it belonged to the states. But the states, acting
separately, were unable to effect the object desired; they
could not agree upon any system of measures. A change
in the government must be made before the evil could be re-
medied. And we learn from the history of that day, that, to
give to the general government power to regulate trade was
one of the principal causes, perhaps the more immediate
cause, of calling the convention that framed the constitution.

§ 12. It has just been remarked, that the two powers, “ to
lay duties,” and ‘“to regulate commerce,”’ are nearly allied.
Indeed, the former has been used to carry into effect the in-
tentions of the latter. The first law but one, passed by the
first congress under the constitution, authorized ¢ duties to be
laid on goods, wares, and merchandises, imported,” and for
purposes, one of which was declared to be, ¢ the encourage-
ment and protection of domestic manufactures.” England
having by her regulations of trade encouraged the supplying
of her own people with provisions, congress intended, by lay-
g duties upon foreign goods, to encourage the manufacture
of similar goods at home. .

$8,9. Why is the Jpower to borrow money necessary 2§ 10. What power
is next mentioned? What is said about our trade with Great Britainy
11. What then became necessary? Why could they not be madet
hat did this lead to? § 12. What law was passed by the first congreas
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§ 18. Whether this is a wise measure for regulating the
commerce of a nation, is a question in political economy,
upon which statesmen differ; one which it is not the design
of this work to discuss. The above facts are given simply
to explain the objects and use.of the power to regulate fo-
reign commerce.

14. Congress has power, also, to regulate commerce
“among the several states.”” Without this power, each state
might adopt regulations favorable to its own citizens, and in-
jurious to the people of other states. This was actually
done under the confederation; and to restore and preserve
harmony, and to secure equal justice to the citizens of all
the states, which could be done only by one uniform system
for the whole, this power was given to the general govern-
ment. : .

§ 15. Under the power to regulate commerce, congress
has also made navigution laws, or laws relating to the ship-
ping of the nation. These laws require vessels to be mea-
<ured, to ascertain how much they hold ; and prescribe the
manner in which they are enrolled or registered, and licensed,
and in which they are to enter and leave the ports, and the
duties of the masters of vessels, declaring what papers
they are to carry, &c.

" § 16. These regulations are especially necessary for the
collection of the revenue arising from foreign commerce
There is, in every port of entry, a collector of customs, who
superintends the collection of duties. When a vessel ar-
rives, it is submitted, with the cargo, and all papers and in-
voices, to the inspection of the proper officers ; and the goods
subject to duty are all weighed br measured, and the duties
2stimated according to law.

§ 17. On some articles a specific duty is charged, wnich
is a duty of so much a pound, yard, or gallon ; as, twocents
on a pound of iron, or fifty cents on a yard of cloth. Others
are charged with an ad valorem duty, which means a duty

under the constitution? What was one of the objects of thislaw? § 14.
W hut other commerce may congrese regulate ? hy is this power necee-
sary? ¢ 15. Under what power are navigation laws made? What is
navigation? What do these laws require?  § 16. For what special purpose
aro these regulations necessary ? hat is done when a vessel comes inta
portt What is a port? $ 17. What is a specific duty? Ad valorem?
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wccording t6 the value, being a certain per centage on the
value of an article; as forty per cent. on what costs
ane dollar, would be forty eents ; or thirty per cent. on ev-
ery hundred dollars would be thirty dollars. .In certainca-
ses, tonnage duties are charged, upon foreign vessels, at so
much per ton of their measurement.

§ 18. All this business requires a vast amount of labor.
Nearly five hundred men are employed at the custom-house
in the city of New-York.  The whole amount derived from
customs in the United States, in 1854, wasabout 864,224,190
Besides this a considerable sum was received into the
treasury from the sale of public lands. These two sources
produce nearly the whole revenue of the nation; from which
are paid the salaries of officers, and other expenses of the
government.

CHAPTER XLIX.
LPowers of the General Governmant, continued.

§ 1. ANoTHER power given to congress, is the power “to
establish a uniform rule of naturalization.” It has already
been stated, that foreigners, or aliens, are not entitled to the
privileges of citizens till they become naturalized. Before
the constitution was adopted, every state established its own
rules for naturalizing foreigners. But as a persun, on being
made a citizen in any state, becomes a citizen of the United
States, it is evident that there should be but one rule of
naturalization.

§ 2. An alien must have lived in the United States five

ears, before he can become a citizen. Two years before
ne is admitted as a citizen, he must declare, on oath, in
writing, before a proper court, that he intends to become a
citizen of the United States, and to renounce his allegiance

Tor eduty?! ¢ 18. What is said of the custom-house business? In the
city of New-York? How much revenue is derived from customs? For
evhat purposes is the income of the nation expended ¢ i

$1. V?hat is naturalization! Whyshould this rowerboln congress?
$2 How soon may an alien became naturalized?! What i the rule -of
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to his former government; and he must declare, on oath, thas
he will sapport the eonstitution of the United States. Then,
two years thereafter, the eourt, if satisfied as to his moraf
character and his attachment to the constitution, may admis
him as a citizen.

§ 3. On his being naturalized, a man’s miner children, it
dwelling in the United States, also become citizens. If a
man has lived at least three years in the United States before
he becomes of age, he may, at thie expiration of the five years”
residence, be admitted by the eourt, without having previously
made a declaration of his intention to become a citizen.

§ 4. The power “to coin money and regulate the valae
thereof,” is pioperly given to eomgress. Formerly the

-system. of reckoning was by pounds, shillings, and pence;
the value of which was different in different states. Forinstance
m the New-England states, six shillings make a dollar, in
New-York eight, in Pennsylvania seven shillings and six-
pence. This rendered dealing between the people of
differegt states quite inconvenient. The present deeimal
mode of ealculation, in dollars and cents, established by
congress, together with the use of deeimal coins, has removed
the former meonvenience. :

§ 5. Money is coined at the mint, which is in Philadelphia.
The business of coining is under the superintendence of a
director. The gold and silver, before it is coined, is called
bullion. Individuals, as well as the government, may get
money eoined ut the mint. Six principal men employed in
the mint, reeeive salaries of $1,000 to $2,000 each. Gold
and silver are also coined at New-Orleans; and gold, to
some extent is coined st Dahlonega in Narth Carolina, Char-
lotte in Georgia, and in Californis.

§ 6. Another power of congress is to promote the progress
of science and useful arts.” Sciences and arts are much
aided by new books and new inventions. But if every
body had- the privilege of printing and selling every new
book or other writing, and of reaping equal benefits from

maturalization? ¢ 3. How do children become citizens? In what case
may persons be admitted as citizens, without first declaring their intention
© become such? ¢ 4. What were the inconveniences suffered from toe
eld:system of reckoning? How have the&{been removed? $¢5. Where is
money coined ¢ Whatis bullion? § 6. Whatis the object of the powa.
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every new invention or discovery, there would be less en-
couragement for men of ability and genius to spend their
time and money in preparing new works for the public.

§ 7. Congress has therefore passed an act by which an
author may get, for his writings, a copy-right, by which all
other persons are prohibited, for twenty-eight years, from
printing or publishing the same without the proprietor’s con.
sent. And the proprietor may, at the expiration of that
ume, get the right renewed for fourteen years longer.
Patents for new inventions are granted for fourteen years;
and may be renewed for a farther term of seven years, if
the inventor shall not have been reasonably rewarded.

§ 8. The powers relating to war and the public defence,
are also given to congress. It would be dangerous to allow
a single state to make war; and to depenf on the state
Eovemments to provide the means of prosecuting a war,

ad already been found to be unsafe. And as the people of
all the states become involved in the calamity and expense
of a war, the power to declare war ought to belong to the
representatives of the whole nation.

§ 9. So also the power “to grant letters of marque and
reprisal.”’ Letters of marque and reprisal give to persons
injured by citizens of another nation, the liberty to seize the
bodies or goods of any of the citizens of such nation, and
detain them till the injury shall be repaired. It isnotclear
that such license ought ever to be given. But the power to
grant it ought to be vested in congress, if any where.

§ 10. Congress has power “to exercise exclusive legis-
lation,” (that is, congress only, has the power to make laws,)
over the District of Columbia, in which is the seat of govern-
ment. The “ten miles square,” as appears from the
language of the clause, was not yet in possession of the
pational government; but it was in contemplation, by the
states of Maryland and Virginia, to cede it to the United States
for the purpose mentioned. As it is the property of the

to promote the progress of science and useful arts? ¢ 7. What privilego
does a copy-iight give to an author or proprietor of a book or other writing
What privilege does a patent confer upon an inventor?  § 8. For what rea.
sons is the power given to congress to declare war, and provide for the de-
fence of the nation? $§ 9. What are letters of marque and reprisal? $10.
Over what territory may congress e:ga;cise exclusive legislation § What is*
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nation, it is proper that congress alone should be allowed to
make laws for the people therein. [£]

§ 11. A very essential power of the general government
is the power “to make treaties.” This power, however, is
exercised by the president and senate. A treaty is an
agreement between two nations. Treaties are made to
restore or preserve peace, and sometimes to regulate trade,
oetween nations. It is plain, therefore, that this power ought
to be in the national government; and for wise reasons it is
given to the president and senate alone. And for reasons
equally strong, the power to appoint ambassadors and others,
by whom treaties are negotiated, should be in the same hands.
(See Con. Art. 2, § 2, clause 2.)

§ 12. In making a treaty, the terms are arranged and
agreed upon by the agents of the two governments; and the
articles of agreement are sent to their respective governments
to be ratified. Hence, what is meant by the president and
senate’s making treaties, is their approving them, or giving
them effect. Each civilized nation has some officer at home,
and a representative at the seat of each foreign government,
to transact business for his nation, and to keep his govern-
ment advised of what is done abroad. There is, at the city
of Washington, a minister from Great Britain, France,Russia,
and other foreign countries. The person who corresponds
with them on the part of our government, is the secretary of
state. And we also have a minister in each of those
countries.

§ 13. Representatives at foreign courts are differently
styled, ambassadors, envoys, ministers, and chargés d’af
faires. The duties of all these several agents are not
always precisely the same. An envoy, and sometimes an
ambassador, is sent on a special occasion, and returns when
the particular business on which he was sent is done. The
others reside abroad, and act in obedience to instructions sent
them from time to time. Chargés d’affaires are ministers of
a lower grade. The name is French, and means a person

meant by exclusive legislation? What is here said of the district?
here is the seat of government? § 11. In whom is the power to make
Tenties vested! What is a treaty ? ¢ 12. Describe the manner of mak
reaties 7 What practice of civilized nati i8 here spoken of! ¢
are the names of the different foreign representatives? In what de
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having charge of the affairs of his nation.. Consuls reside
in foreign ‘seaports, as much of their business relates to the
commercial intercourse between nations, and is done with
masters of vessels and with merchants.

§ 14. Ministers of the Urited States receive a salary ot
$9,000 a year; cchargés d’affaires, $4,500: and both re-
ceive, besides, on going out of the United States, an oufi,
=qual to a year’s salary.

CHAPTER L.
Powers prohibited to Congress and the Slates.

§ 1. WHiLE the constitution gives many imiportant powers
o the general government. there are m‘an;'ns:)ings which it
expressly declares shall not be done. (See Art. 1, 9.?

§ 2. “ No bill of attainder or ex post facto law shall be
- passed.” A bill of altainder isan act of the legislature, in-
flicting the punishment of death upon a person pronounced
guilty of some crime, without tria}).o If it inflicts a milder
punishment, it is called & bill of pains and penalties.

§ 3. An ex post facto law is, literally, a law which has ef-
fect upon an act afterit is done. Butthe phrase here means
a law to punish, as a crime, an act that was lawful when it
was done. Thus, if a law should be passed, by which a
man should suffer death for an act of justifiable homicide,
committed before the law was made, such would be an ex post
facto law. A law is also an ex post facto law that inflicts
a more severe penalty for an unlawful act, than was imposed
tor such offence when committed. Thus, if a law were pass-
»d to-day, requiring that men now awaiting trial for petit
larceny heretofore committed, should, on conviction, suffer
death, or imprisonment in state prison, the law would be ex
vost facto.

§ 4. «“No capitation or other direct tax shall be laid, un-

their duties differ? What is a chargd d’affairest Why do consuls reside
m sea-ports? ¢ 14. What is the compensation of miifisters, &c.

$ 2..%”&131 laws shall congress not pass? Define bill of attainder. ¢ 3.
What is an ex vost facto law? $4. What is a capitation tax? $5. Wha
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% ]ess in proportion to the census or enumeration herein be-
«fore directed to be taken.” (Cons. Art. 1, § 9.) The
word capitation is derived from the same Latin word as cap-
#tal, which has been defined. It is & tax of so much upon
every head, or poll, without respect to property; hence it is
usually called a poll-tar. Taxes of this kind are not laid
in this country. A portiom of the highway labor, as we hav¢
seen, is thus assessed. _

§ 5. « No attainder of treason shall work corruption of
« blood, or forfeiture, except during the life of the person at-
* tainted.”’ (Cons. Art. 3, § 3,cl. 2.) To the young reader
this sentence may need explanation. Literally, attainder
means a taint, or staining, or corruption ; but it here signi
fies the same as judgment, or conviction. By the commor
law, the stain of treason was made to affect the blood of the
traitor, so that he could neither inherit property himself, nor
eould his heirs inherit from him ; but his whole estate wa«
forfeited. The constitution properly ubolishes a law by
which the innocent were made to suffer for the crimes of
others.

§ 6. Besides cotruption of blood and forfeiture, the man-
ner of inflicting the punishment was most disgraceful an-
inhuman. The offender was drawn to the gallows on a hur-
dle ; hanged by the neck, and cut down alive ; his entraile
taken out and burned while he was yet alive ; his head cut
off ; and his body quartered. Power being given to congress,

"in the clause above referred to, ¢ to declare the punishment
of treason,” congress has abolished this barbarous practice.
Hangin%i simply, is the punishment.

7. Not congress only, but the states also, are properly
prohibited from doing certain acts. (Sce Art. 1, §10.) One
of the things there forbidden is, to “ make any thing but gold
“and silver coin & tender in payment of debts.” This
means that no person shall be compelled to take, in paymer:t
of a debt owing to him, any thing tendered or offered to him,
but gold and silver coin.

§ 8. Both during and after the war, a large amount of

18 here meant by attainder of treason? CorruPtion of blood? §6. Hw
was punishment for treason formerly inflicted ?  § 7. The stutes shall nos
make an; thwh.b‘n_t coina tenderin payment of debts: what does this
mean! 98 is here meant by of credit?! What in particulss
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per money, almost worthless, was put in circulation ; and

y some of the states, this money was declared to be a ten-

der. Hence the propriety of this prohibition. But the con-

stitution goes farther, and says, (in the same clause,) that no

state shall « emit bills of credit ; ” that is, issue paper money

on the credit of the state. Bank bills, it will be remembered,
are not issued by the state, but by banking companies.

§ 9. Most of the other things here forbidden to the states,
congress has the power to do ; and it would be improper to
give these powers to both. Indeed, they were given to the
general government, for the very reason that it was not ex-
pedient that they should be exercised by the states.

§ 10. Constitutions properly contain some provision for
amending them, in case it may become necessary. The mode
of ameng'mg the constitution of the United States, is pre-
scribed in the 5th article. {Examine the article.) To get
a majority of two-thirds of congress or of the states to pro-
pose amendments, and then to get the proposed amendments
ratified, either by the legislatures of three-fourths of the
states, or by conventions in three-fourths of them, is very dif-
ficult. This is right. If the constitution could be altered
by a bare majority, there would be danger of its being too
frequently altered—sometimes, perhaps, for the worse.

§ 11. By the 2d clause of the 6th article, the constitution,
and the laws and treaties made under it, are declared to be
binding above all state constitutions and laws. If it were
not so—if all state authorities were not bound by the con-
stitution of the United States, it would be good for nothing ;
there might as well be no general governmentat all. Any
law, therefore, which is decided by a competent court to be
contrary to #he constitution, is void.

§ 12. By the last article, the constitution was to go into
effect, when ratified by conventions of delegates of nine
states, which was then a majority of three-fourths of the
states. As it was hardly to be expected that every state
would immediately adopt it, it was not thought proper to risk
the good of all upon an event so doubtful.

nduzed the framers to forbid their being issued 7. $ 9. What arc some of
e other things torbidden to the states?  (Sce Constitution.)  $ 10, How
are amendments to be made to the constitution 2 § 11. Whatis rovided in
tho 2d clausc of the 6th a=ticle of the constitution? Why the acts a8
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§ 13. Theframers closed their labors in September, 1787,
end in July 1788, New Hampshire, the ninth state, sent its
ratification to congress; and congress appointed the first
Wednesday of January, 1789, for choosing electors of pre-
sident in the several states, and the first Wednesday of Feb.
ruary for the electors to meet in their respective states to
elect the president. Gen. Washington was unanimously
chosen, and on the 30th of April, was inaugurated presi-
dent. Proceedings, however, commenced under the consti-
tution on the 4th of March, preceding.

§ 14. In the foregoing sketch of the government of the
United States, many provisions of the constitution have been
passed over without remark. A note on every clause could
not be given. The student who wishes to obtain a better
knowledge of our national jurisprudence, is referred to the
larger work of the author, entitled “Science of Govern-
ment.”’

CHAPTER LI

Remew and Conclusion.

§ 1. From the view which has been given of the state
and national governments, it must be seen how well they
are adapted to promote the general welfare ofthe people, and to
secure to them the blessings of liberty. Let us, by way of
review, again advert to some of the leading features of ous
political system.

§ 2. One of the excellencies of this system.is the extent
to which political rights and privileges are enjoyed. In the
ancient democracies of Greece, where every freeman was
a member of the legislature, political rights were enjoyed
and exercised only by about one twentieth part of the male
citizens of full age. In England and France, where one

the general government be binding upon the state authorities 7 § 12. How
was the constitution ratified? ¢ 13. When was it finally ratified? and
when was the government commenced under it? Who was the first presi
dent! and when eiected ?

$8 To what extent was political power exercised in ancient Greecet
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branch of the legislature is elective, a large portion of the
people have no right to vote for their representatives. In
the latter country, containing a population of nearly 35
millions, there ar® only about half as many voters as in
.the state of New-York.

§ 3. But in the greater portion of the United States, nearly
all the while male citizens exercise the rights of freemen
They have a voice in choosing their constitution, and in
electing the officers of the government. This is the funda-
mental principle of republicanism, the highest privilege of
freemen.

§ 4. Another excellency of our government, and one
that gives security to liberty, is the division of the civil
power into legislative, executive, and judicial. Ifthe persons
who make the laws, should also have power to execute them
and to judge of and apply them, the government, whatever
it might be called, would be little better than a despotism
There would be too many different powers in the same hands.
It has been found better to keep these several kinds of power
separate. .

§ 5. Additional security is given to liberty by the peculiar
nature of the union. This has been described. It differs from
the unions that have heretofore existed. These were simple
confederacies or leagues between sovereign states. The
old American confederation was of this kind. By a
sovereign state, we mean a state that makes all its own laws,
and is controlled by no superior power.

§ 6. The Swiss cantons are at present united in such a
confederacy. They are sovereign states; and as in all
mere contfederations, each canton has an equal vote in the
congress. The principal German states are similarly united ;
some of which are republican, and others monarchical.

§ 7. But the states of the American union are not wholly
sovereign. They have, for the good of the whole, given up
a portion of their sovereignty to the general government,
which, in some cases, controls the state governments. If
the states were entirely sovereign, they could establish any

What is said of the right of suffrage in England and France? ¢3. What
is said of the same in the United gmtes! n% 4. What division of civil pow-
er gives security 2o liberty 2§ 5. W hatelse increases this security ? What
s 4 sovereign state!  § 6. What is suid of the Swiss and German confede-
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kind of government. But by the constitution, the general
Fovemment has power, and is bound, to prevent any sta‘e
rom changing its government 1> any other than a republican
form. (Art. 4,§4.)

§ 8. In the progress of this work, the government of the
Uni.ed States has frequently been called the national govern
ment; but it is not wholly national. To have an idea
of a government purely national, we must suppose the peopl
ynited in one great government, with only one legig
lature to make laws for the whole nation, one executive,
and one judiciary. And in adopting a constitution, all the
electors must vote directly for or against the proposed form,
and a majority of all the votes must be necessary for its
adoption, as when choosing a state constitution.

§ 9. But it must be kept in mind that the state govern-
meats existed first, and that the civil conduct of the citizens
is regulated by the laws of the states.  Although the general
government, also, in some cases, acts directly upon individual
citizens, and is superior to the state governments ; yet its
powers extend only to certain objects, which powers are given
fo it by the people of the states: consequently all powers
which the constitution does not grant to the general govern.
ment, remain with the states and the people.

§ 10. The government is therefore of a mired nature. be-
ing partly national and partly federal. Federal signifies
united by a league or confederation, and implies that the
members have equal power. Such was the character of
the old confederation ; and some of its principles have been
retained in the constitution.

§ 11. Under the former, all the states were equally repre-
sented in the congress, the members of which were chosen
by the state legislatures. So in the senate, the states are
equally represented now ; and the senators are also appoint.
ed by the state legislatures. So in the adoption of the consti.
trition the states had an equal voice ; and so they must have in
amending it. In these cases the federal principle is preserved.
rations? § 7. Are our states wholly sovereign? How, and to wha: ex-
tent are they prevented from changing their governments? §$8. Whiy
would be necessary to make the general government purely national 7§ 9.
By what laws is the civil conduct of the citizens regu?:-tcd! Whence

uoes the gencral government derive its powers? § 10. What two princi-
vles are combined in the general government? Whatisfedsral? § 11
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§ 12. Again: In electing a president by presidential elec-
tors, each state having a number proportioned to its popula-
tion, the election is upon the national principle. But if the
election is to be made by the house of representatives, each
state has an equal vote : this is according to the federal prin-
ciple. Hence the government of the United States is some-
times called the «federal government.”

§ 13. It may perhaps be asked: Why are so many gov-
ernments necessary ? Why not dispense with the state gov-
ernments, and let the people of the whole nation be united
in one great national government, like that of a state ? Such
a plan would be impracticable. A single government could
not make all the laws necessary for so great a nation, nor
manage its numerous affairs. Hence, the interests of large
portions and of different classes of the people must be neg-
lected. Complaints and grievances would spring up in eve-
ry quarter, and the government could not satisfy or re-
dress them ; and disorder and confusion would soon pre-
vail throughout the republic, and perhaps result in bloodshed.

§ 14. Thus we see that our liberties are best secured by
having the national territory -divided into portions of con-
venient size, with a government in each, and by binding
them together under a strong national government, which
shall keep each of them within its own proper sphere.

§ 15. How highly favored the people who live under such
a government as that which we have described! How dear
should be the memory of those who achieved the independ- |
ence of these states, and established the system of govern-
ment which has conveyed to us, their descendants, the bless-
ings of civil and religious freedom! And what a debt of
gratitude is due to the Supreme Ruler of nations, for con-
ducting a feeble and infant nation, through difficulties and
dangers, to a state of unexampled prosperity and happiness!

§ 16. With our patriot fathers, the great object was, inde-
pendence and liberty. With us let the question be, How
shall our liberties be preserved? Whether the American
people shall long continue to enjoy the blessings which our

Wherein has the federal principle been retained? ¢ 13. Why might not
the whole nation be under a single government? ¢ 14. How are our liber
ties best secured 2§ 15. To whom are we indebted for all the blessings of
-good government? $ 16. On what doea the continuance of our liberties
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excellent constitution is capable of securing to them, depends
upon what shall be the character and conduct of the people
themselves.

§ 17. A nation, to be prosperous and happy, must be vir-
tuous. . A community may live under a free constitution,
and yet suffer all the evils of a despotism. The people may
e their own oppressors. Bad laws in & republican govern-
ment, are no less oppressive than in any other. Where there
is not virtue in the body politic, bad men will be elected to
office, and bad laws will be made.

§ 18. On the other hand, freedom may be ebjoyed even
in a monarchy. A wise and virtuous king will make good
and wholesome laws; and his subjects may as truly enjoy
civil and religious liberty, as the citizens of a republie.
Freedom exists really wherever the laws-are good, and
where they are properly administered and duly respected.

§ 19. The people must also be intelligent. In general,
the freedom and happiness of a nation are in proportion te
its intelligence. If people are ignorant, they cannot gov-
ern themselves. Indeed, they know not what their natural
rights are. Besides, if they are not well informed, they are
liable tobe deceived by intriguing politicians, whoseek power

mly to use it for selfish purposes. .

§ 20. Hence the necessity of vigilance also. As menin

“Hice are prone to gbuse their power, they should be closely

wutched ; and as they are but the servants of the people,
they rhould be called to account for improper conduet : and
the people must not suffer party prejudice to blind them to the
errors of their greatest favorites.

4§ 21. If, then, we would continue a free and happy peo-
ple, we must be intelligent, virtuous and vigilant. Our liber.
ties may be preserved; and they will be preserved, so long
as the general diffusion of useful knowledge shall continue
to be liberally encouraged, and the conduct of our citizens,
in their social and political relations, shall be governed by re-
ligious principles, and a genuine and enlightened patriotism.

depend ? § 17, 18. What is necessary to the happiness and propriety

of a nation? Can there be freedom in a monarchy? What does it

effect? §19. What are the effects of ignorance, in a community?
20. What is said in respect to the necessity of vigilance? §2l.
bha ¢, theu, must be done? )
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CONSTITUTION OF THE STATE OF NEW YORK.

We, the people of the state of New York, grateful to Almighty God
for our freedom : in order to secure its blessings, do estabhsn this con-
stitution.

. ARTICLE 1.

SkctioN 1. No member of this state shall be disfranchised, or de-
prived of any of the rights or privileges secured to any aitizen thereof,
unless bg the law of the land, or the judgment of his peers.

Skc. 2. The trial by jury, in all cases in which it has been heretofore
used, shall remain inviolate forever. But a jury trial may be waived by
the parties in all civil cases in the manner to be prescribed by law.

Skec. 3. The free exercise and enjoyment of religious profession and
worship, without discrimination or ‘preference, shall forever be allowed
in this state to all mankind; and no person shall be rendered incom-
g:tent to be a witness on t of his opinions cn matters of religious

lief; but the liberty of conscience hereby secured shall not be so con-
structed as to excuse acts of licentiousness, or justify practices incon-
sistent with the peace or safety of this state.

Skc. 4. The privilege of the writ of habeas corpus shall not be sus
pended, unless when, in cases of rebellion or invasion, the public safety
may require its suspension.

Ec. 5. Excessive bail shall not be required, nor excessive fines im-
posed, nor shall cruel and unusual pr l‘(iﬂxment.s be inflicted, nor shall
w;. h unr hl deotat A

Skec. 6. No person shall be held to answer for a capital or otherwise
infamous crime, (except in cases of impeachment, and in cases of militia,
when in actual service; and the land and naval forces in time of war, or
which this state may keep with the consent of Congress in time of peace;
and in cases of petit larceny, under the regulation of the legislature,)
unless on presentment or indictment of a grand jury, and in any trial in
any court whatever, the party accused shall be allowed to appear and
defend in person and witrcounsel, as in civil actions. No person shall
be subject to be twice put in jeopardy for the same offence ; nor shall he
be compelled, in any criminaf case, to be a witness against himself; nor
be deprived of life, liberty or property without due process of law: nor
shall private property be taken for public use, without just compensation.

Skc. 7. Wﬁen private property shall be taken for any public use, the
compersation to be made therefor, when such compensation is not made
by tgz state, shall be ascertained by a jury, or by not less than three
eommissioners appointed by a court of record, as shall be prescribed by
law. Private roads may be opened in the manner to be prescribed b
law; but in every case the necessity of the road, and the amount of
damage to be sustained by the opening thereof, shall be first determined
by a jury of freeholders, and such amount, together with the expenses
of the procceding, shall be paid by the person to be benefitd.
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Src. 8. Every citizen may freely speak, write, and publish his senu-
ments on all subjects. being responsible for the abuse of that right; and
no law shull be passed to restrain or abridge the liberty of speech or of
tae press. In all criminal prosecutions or indictinents for libess, the
truth may be given in evidence to the jury; and if it shall appear to the
jury that the matter charged as libellous is true, and was published wita
Zood matives and for justifiable ends, the party shall be acquitted ; and
the jury shall have the right to determine the law and the fact.

SkC. 9. The assent of two-thirds of the menbers elected to each
branch of the legislature, shall be requisite to every hill appropriating
the public moneys or property for local or private purposes.

Skc. 10. No law shall he passed, abridging the right of the people
peacefully to assemble and to petition the government, or any depart-
ment thereof; nor shall any divorce be granted, otherwise than by due
judicial proceedings ; nor shall any lottery hereafter be authorized or any
sale of lottery tickets allowed within this state.

Skc. 1. The people of this state, in their right of sovereignty, are
deemed to possess the original and ultimate property in and to all lands
within the jurisdiction of the state; and all lands the title to which shall
fail from a defect of heirs, shall revert, or escheat to the people.

Skc. 12. All feudal tenures of every description, with all their inci
dents, are declared to be abolished, saving, however, all rents and ser
vices certain which at any time heretofore have been lawfully created or
reserved. .

Skc. 13. All lands within this state are declared to be allodial, so that,
subject only to the liability to escheat, the entire and absolute property
is vested in the owners according to the nature of their respective estates.

Skc. 14. No lease or grant of agricultural land for a longer period
than twelve years, hereafter made, in which shall be reserved any rent
or zervice of any kind, shall be valid.

Sec. 15. All fines. quarter sales, or other like restraints upon aliena
tion reserved in any grant of land, hereafter to be made, shall be void.

Skc. 16. No purchase or contract for the sule of lnids in this state,
maide siuce the fourteenth day of October, one thousand seven hundred
and seventy-five, or which may hereafter be made, of, or with the In-
dians, shall be valid, unless made under the authority, and with the con-
sent of the legislature.

Skc. 17. Such parts of the common law, and of the acts of the legis-
lature of the colony of New York, as together did form the law of the
said colony, on the nineteenth day of April, one thousand seven hun-
dred and scventy-five. and the resolutions of the congress of the said
colony, and of the convention of the state of New York, in force on the
twentieth day of April, one thousand seven hundred and seventy-seven,
which have not since expired, or been repealed or alter:d; an! such
acts of the legislature of this state as are now in force, shall be anu cone
tinue the law of this state, subject to such alterations as the lezisl ture
shall make concerning the same. But all such parts of the comi on
law, and such of the said acts, or parts thereof, as are repugnant to this
constitution, are hereby abrogated : and the legislature, at its first session
after the adoption of this constitution, shall appoint three commissioners,
whose duty it shall be to reduce into a written and systematic code tha

~
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whole body of the law of this state, or so much and such parts thereof
a8 to the said commissioners shall seem practicable and expenient.  And!
the s1id commissioners shall specify such alterations and amendinents
therein as they shall deem proper, and they shall at all times make re-
ports of their proceedings to the legislature, when called upon to do sc;
and the legislature shall pass laws regulating the tenure of office, the
6lling of vacancies therein, and the compensation of the said commis.
sioners; and shall also provide for the publication of the said code, prior
to its being presented to the legislature for adoption.

Sec. 18. All grants of land within this state, made by the King of
Great Britain, or persons acting under his authority, after the fourteenth
day of October, one thousand seven hundred and seventy-five, shall he
null and void; but nothing contained in this constitution shall affect any
‘grants of land within this state, made by the authority of the said king
or his predecessors, or shall annul any charters to hodies politic and cor-
porate, by him or them made before that day; or shall affect any such

nts or charters since made by this state, or by persons acting under
its authority ; or shall impair the obligation of any debts contracted by
this state, or individuals, or bodies corporate, or any other rights of pro-
perty, or any suits, actions, rights of action, or other proceedings in
courts of justice.

ARTICLE IL

Secrion 1. Every male citizen of the age of twenty-one years, who
shall have been a citizen for ten days, and an inhabitant of this state
one year next preceding any election, and for the last four months a res-
ident of the county where he may offer his vote, shall be entitled to vote
at such election in the election district of which he shall at the time be
a resident, and not otherwise, for all officers that now are or hereafter
may be elected by the pevple; but such citizen shall have been for thirty
days next preceding the election, a resident of the district from which
the officer is to be chosen for whom he offers his vote. But no man of
color, unless he shall haie been for three years a citizen of this state,
and for one year next preceding any election shall have been seized and
E):rlsed of a fl'e-eholJJ estate of the value of two hundred and fifty dol-

, over and above all debts and incumbrances charged thereon, and shall
" have been actually rated and paid a tax thereon, shall be entitled to vote at
such election. And no person of color shall be subject to direct taxation
ualess he shall be seized and possessed of such real estate as aforesaid.

Skc. 2. Laws nay be passed excluding from the right of suffrage all
persons who have been or may be convicted of bribery, of larceny, or of
any infamous crime; and for depriving every person who shall make, or
become directly or indirectly interested in any bet or wager depending
upon the resuit of any election, from the right to vote at such election.

Sec. 3. For the purpose of voting, nu per-on shull be deemed to have
gained or lust a residence, by reason of his presence or absence. while
enmiployed in the service of the United States; nor while engaged in the
nyvigation of the waters of this state, or of the United States, or of t!:e
high seas; nor while a student of any seminary of learning ; nor while
kept at any alns houso, or other asylum, at public expense; nor while
soafined in any public prison.
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Skc. 4. Laws shall be made for ascertaining, by proper proofs, the
atizens who shall be entitled to the right of suffrage hereby established.

Skec. 5. All elections by the citizens shall be by ballot, except for such
town officers as may by law be directed to be otherwise.

ARTICLE IIL

Secrion 1. The legislative power of this state shall be vested in s
senate and assembly.

Sec. 2. The senate shall consist of thirty-two members, and the sen

. ators shall be chosen for two years. The Assembly shall consist of on
hundred and twenty-eight members, who shall be annually elected.

Skc. 3. The state shall be divided into thirty-two districts, to be calt
senate districts, each of which shall choose one senator. The distrs s
shall be numbered from one to thirty-two inclusive.

['The following are the numbers of the several senate districts, anc *be
counties of which each is composed :

District number one, Suffolk, Richmond and Queens; namber firo.
Kings; numbers three, four, five, and siz, the city and county of New
York ; number seven, Westchester, Putnam and Rockland: number
eight, Dutchess and Columbia; number nine, Orange and Sullivan;
number ten, Ulster and Greene ; number eleven, Albany and Schenec
tady; number twelve, Rensselaer; number thirteen, Washington ana

" Saratoga; number fourteen, Warren, Essex and Clinton ; number fifteen,
St. Lawrence and Franklin ; number sizteen, Herkimer, Hamilton, Ful-
ton, and Montgomery; number seventeen, Schoharie and Delaware ;
number eighteen, Otsego and Chenango; number nineteen, Oneida ;
number twenty, Madison and Oswego; number twenty-one, Jefferson and
Lewis; number twenty-two, Onondaga ; number twenty-three, Cortland,
Broome and Tioga ; number lwenty-four, Cayuga and Wayne; number
twenty-five, Tompkins, Seneca and Yates; number fwenty-siz, Steuben
and Chemung; number twenty-seven, Monroe; number twenty-eicht,
Orleans, Genesee and Niagara; number fwenty-nine, Ontario and Liv-
ingston; number thirty, Allegany and Wyoming; number thirty-one,
Ene; number thirty-two, Chautauque and Cattaraugus.]

SEc. 4. An enumeration of the inhabitants of the state shall be taken,
under the direction of the legislature, i the year one thousand eight
handred and fifty-five, and at the end of every ten vears thereafter; and
the said ;istricu shall be so altered by the legislature. at the first session
after the return of every enumeration, thiat each senate district shall
contain, as nearly as may be, an equal number of inhabitants, excludin
aliens, and persons of color not taxed ; and shall remain unaltered unti
the return of another enumeration, and shall at all times consist of con-
tiguous territory ; and no county shall be divided in the formation of a
senate district, except such county shall be equitably entitled to two or
more senators.

Sec. 5. The members of assembly shall be apportioned among the
several counties of this state, by the legislature, as nearly as may be, ac-
eording to the ber of their respective inhabitants, exclnding aliens,
and persons of color not taxed, and shall be chosen by single districts.

The several boards of supervisors, in such counties of this state as ar¢

now entitlod to more than one member of assembly, shall assemble on

.
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de first Tueeday of Jammriy next, and divide their respective counties
into assembly districts equal to the number of bers of bly to
which such counties are now severally entitled by law, and shall cause
to be filed in the offices of the secretary of state and the clerks of their
tespective counties, a description of such assembly districts, specifying
the number of each district and the population thereeof, according to the
hast preceding state enumeration, as near as can be ascertained. Each
assembly district shall contain, as nearly as may be, an equal number
of inhabitants, excluding aliens and persons of color not taxed, and shall
consist of convenient and contiguous territory ; but no town shall be
divided in the formation of assembly districts.

The legislature, at its first session after the return of every enumera-
tien, shall re-apportion the members of assembly among the several
counties of this state, in manner aforesaid ; and the boards of supervisors
in such counties as may be entitled, under such re-apportionment, to
more than one member, shall assemble at such time as the legislature
making such re-apportionment shall prescribe, and divide such counties
mto assembly districts, in the manner herein directed ; and the appor-
tionment and districts so to be made, shall remain unalitered until another
enumeration shall be taken under the provisions of the preceding section.

Every county heretofore established and separately organized, except
the county of Hamilton, shall always be entitled to one member of assem-
bly ; and no new county shall be hereafter erected, unless its population *
rhall entitle it to a member.

The county of Hamilton shall elect with the county of Fulton, untif
the population of the county of Hamilton shall, according to the ratio,
be entitled to a member.

Sec. 6. The members of the legislature shall receive for their services
a sum not exceedirig three dollars a day, from the commencement of the
session ; but such pay shall not ex in the aggregate three hundred
dollars for per diem allowance, except in pr 1 for impeachment.
The limitation as to the aggregate compensation shall not take effect un-
til the year one thousand eight hundred and forty-eight. When con-
vened In extra session by the governor, they shall receive three dollars
per day. They shall also receive the sum of one dollar for every ten
miles they shaﬂ travel, in %oing to and returning from their place of
meeting, on the most usual route. The speaker of the assembly shall,
in virtue of his effice, receive an additional compensation equal to one-
third of his per diem allowance as a member.

. Sec. 7. No member of the legielature shall receive any civil appoint-
ment within this state, or to the senate of the United States, from the
governor, the governer and senate, or from the legislature, during the
term for which he shall have been elected ; and all such appointments,
and all votes given for any such member, for any such office or appoint-
ment, sléall be void. bei ber of hold

Skc. 8. No person being a member of congress, or ing any ju-
dicial or miliur';e office nnd%r the United States, shall hold a geat in i’he
legislature. And if any person shall, after his election as a member of
the legislature, be elected to congress, or appointed to any office, civil
or military, under the government of the United Statcs, his acceplance
thereof shall vacate his scat,
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Src. 9. The elections of senators and members of assembly, parsuant
to the provisions of this constitution. shall be held an the Tuesdav suc
seeding the firt Monday of November, uuless otherwise directed by the -
legislature.

Sec. 10. A majority of each house shall constitute a quorum to do
busincss.  Each house shall deterinine the rules of its own proceedings
and be the judge of the elections. returns and quulifizations of its own
members, shall choose its own officers; and the senate shall choose s
tewporary president. when the heutenant-governor shall not attend as
president, or shall act as governor.

Sec. 11. Fach house shall keep a journal of its proceedings, and pub-
lish the same. except such parts as may require secrecy. The doors of
each house shall be kept open, except when the public welfare shall re-
quire secrecy. Neither house shall, without the consent of the other,
adjourn for more than two days.

Sgc. 12. For any speech or debate in either house of the legislature,
the members shall not be questioned in any other place.

Src. 13. Any bill may originate in either house of the legislature ; and
all bills passed by one house may be a:nended by the other.

Skc. 14. The enacting clause of all bills shall be * The people of the
state of New York, represented in senate and assembly, do enact as fol-
Jows;"’ and no law shall be enacted except by bill.

Src. 15. No bill shall be passed unless by the assent of a majority of
all the members elected to each branch of the legisliture; and the ques-
tion upon the final passage shall be taken imunediately upon its last
reading, and the yeas and nays entered on the journal.

Skc. 16. No private or local bill, which may be passed by the legis-
lature, shall embrace more than one subject, and that shall be expressed
in the title. )

Skc. 17. The legislature may confer upon the boands of supervisore
of the several countics of the state. such further powers of local legisla-
tion and administration, as they shull from time to time prescribe.

ARTICLE IV.

SrkcrioN 1. The executive power shall be vested in a governor, wane
shall hold his oftice for two years: a lieutenant-governor shall be chosea
at the same time, and for the same tern.

Src. 2. No person, except a citizen of the United States, shall be
eligit le to the office of governor; nor shall any person be eligible to that
office, who shall not have attained the age of thirty years, and who shall
not bave heen five years next preceding his election, a resident of this
state.

Skc. 3. The governor and lieutenant-governor shall be elected at the
times and places of choosing members of the assembly. The persons
respectively having the highest number of votes for governor and ieu-
tenant-governor, shall be elected ; but in case two or more shall have an
equal and the highest number of votes for governor or for lieutenant-
governor, the two houses of the legislature, at its next annual session.
shall, forthwith, by jaint ballot, choose one of the gaid persons so having
an equal and the highest number of votes for governor, or lieutenant-
govexnor.
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Src. 1. The governor shall be commander-in-chief of the military and
maval forces of the state. He shall have power to convene tmgb
fature (or the senate only) on extreordinary occasions. He shall com-
municate by message to the legislature, at every session, the condition
of the state, and recommend such matters to them as he shall judge ex-
pedient. He shall transact all necessary business with the officers of
government, civil and military. He shng expedite all such measures as
may be resolved upon by the legislatare, and shall take care that the
1aws are faithfully executed. He shall, at stated times, receive for his
services a compensation to be established by 1law, which shall neither be
increased nor diminished after his ‘election and daring his continuance
in office.

Sec. 5. The governor shall have the power to grant reprieves, com~
mutations and pardons after cenviction, for all offences except treason
and cases of impeachment, upon such conditions, and with such restric-
tions and limitations. as he ma{ think proper, subject te such regulations
es may be provided by law relative to the manner of applying for par-
dons.  Upon conviction for treason, he shall have power to suspend the
execution of the sentence, until the case shall be reported to the legis-
ature ot its next meeting, when the legislatare shall either pardon, or
vommute the sentence, direct the execution ef the sentence, or grant a
further reprieve. He shall anrually communicate to the legislature each
case of reprieve, commutation or Kardcm granted ; stating the name of
the convict, the crime of which he was cenvicted, the sentence and its
date, and the date of the commutation, parden or reprieve.

Skc. 6. In case of the impeachement of the governor, or his removad
from office, death, inability to discharge the powers and duties of the
#aid office, resignation or absence from the state, the powers and duties
of the office shall devolve upon the lieutenant-governor for the residue
of the term, or until the disability shall cease. But when the governor
shall, with the consent of the legislature, be out of the state in time of
war, at the head of a military force thereof, he shall continue com-
mander-in-chief of all the military force of the state.

Sec. 7. The lieutenant-governor shall p the same qualifications
of eligibility for office as the governor. He shall be president of the
senate, but shall only have a casting vote theremn. If during a vacan
of the office of governor, the lieutemant-governer shafl be dl‘mach
displaced, resign, die or become incapable of performing the of his
office, or be absent from the state, the president of the senate shall act as
governor, until the vacancy be filled, or the disability shall cease.

Skc. 8. The lieutenant-governor shall, while acting as sach, receive a
compensation which shnilﬁ fixed by law, and which shall not be in-
creased or diminished during his continuance ia office.

Skc. 9. Every bill which shall have passed the senate and assembly,
shall, before it becomes a law, be nted to the governor: if he ap-
prove, he shafl sign it; but if net, he shall retarn it with his objections
%o that house in which it shall have originated; who shall enter the
objections at large on their journal, and to veconsider it. If
afler such reconsideration, two-thirds of the members present shall agree
o pass the bill, it shall be sent, together with the objections, to the othoe
Souse, by which it shall likewise be reconsidered; and if approved by

9
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two-thirds of all the members present, it shall become a law, notwith-
standing the objections of the governor. But in all such cases, the
wotes of both houses shall be determined by yeas and nays, and the

of the bers voting for and against the bil, shall be entered
on the journal of each house respectively. If any bill shall not be re-
turned by the governor within tem days (Sandays excepted) after it
shall have been presented to him, the same shall be a law, in like man-
mer as if he had signed it, unless the legislature shall, by their adjourn
ment, prevent its return; in which case it shall not be a law

ARTICLE V.

Section 1. The secretary of state, comptroller, treasurer and attor

ney-general shall be chosen at a general election, and shall hold theix
ces for two years. Each of the officers in this article named (excepf

the speaker of the assembly), shall at stated times, during his continu-
ance in office, receive for his services a compensation, which shall nof
be increased or dimimished during the term for which he shall have been
elected ; nor shall he receive, to his use, any fees or perquisites of office,
or other compensation.

Sec. 2. A state engineer and surveyor shall be chosen at a general
election, and shall hold his office two years ; but no person shall be elected
to said office who is not a practical engineer.

Skec. 3. Three canal commissioners shall be chosenat the general elec-
tion which shall be held next after the adoption of this constitution, one
of whom shall hold his office for one year, one for two years, and one
for three years. The commissioners of the canal fund shall meet at the
capitol on the first Monday of January, next after such election, and de-
termine by fot which of said commissioners shall hold his office for one
vesr, which for two, and which for three years; and there shall be
elected annoally, thereafter, one canal commissioner, who shall hold his
office for three years.

Skc. 4. Three inspectors of state prisons-shall be elected at the general
election which shall be held next after the adoption of this constitution,
one of whom shail hold his office for one year, one for two years,
one for three years. The governor, secretary of state and comptroller,
shall meet at the capitol on the first Monday of January next succeedin,
such election, and determine by iot which of said inspectors shall hol
his office for one year, which for two, and which for three years; and
there shall be elected annually thereafter one inspector of state prisons,
who shall hold his office for three years: Said inspectors shall have the
charge and superintendence of the state prisons, and shall appoint all the
officers therein. All vacancies in the office of such inspector shall be
filled by the governor, till the next election. .

Skc. 5. The lieutenant-governor, speaker of the assembly, secretaiyof
state, comitmller, treasurer, attorney-general, and state engineer
surveyor, shall be the commissioners of the land office.

The lieutenant-governor, secretary of state, comptroller, treasurer, and
attorney-general, shall be the commissioners of the eanal fund.

The canal board shall consist of the commissioners of the canal fund,
the state engineer and surveyor, and the canal commissioners.

Sgc. 6.. The powers and duties of the respective boards, and of tha
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several officers in this article mentioned, shall be such as now are or here-
after may be prescribed by law.

Sec. 7. The tr er may be suspended from office by the governor,
during the recess of the legislature, and until thirty days after the com-
mencement of the next session of the legislature, whenever it shall ap-
Far to him that such treasurer has, in any particular, violated his duty.

he governor shall appoint a competent person to discharge the duties
of the office, during such suspension of tE: treasurer.

Skc. 8. All offices for the weighing, guaging, measuring, culling orin-
specting any merchandise, produce, manufacture or commodity what-
over, are hereby abolished, and no such office shall hereafter be created
oy law ; but nothing in this section contained, shall abrogate any office
created for the purpose of protecting the public health or the interests of
the state in its property, revenue, tolls, or purchases, or of supplying the
people with correct standards of weights and measures, or shall prevent
the creation of any office for such purposes hereafter. )

ARTICLE VL

SecrioN 1. The assembly shall have the power of impeachment, by the
vote of a majority of all the members elected. The court for the trial of
impeachments shall be composed of the president of the senate, the sen-
ators, or a major part of them, and the judges of the court of appeals, or
the major part of them. On the tria{ of an impeachment against the
ﬁ)vemor, the lieutenant-governor shall not act as a member of the court

o judicial officer shall exercise his office after he shall have been im-
peached, until he shall have been acquitted. Before the trial of an im-
peachmertt, the members of the court shall take an oath or affirmation,
truly and impartially to try the impeachment according to evidence; and
no person shall be convicted, without the concurrence of two-thirds of
the members present. Judgment in cases of impeachment shall not ex-
tend further than to removal from office, or removal from office and dis-
a:nliﬁcation to hold and enjoy any office of honor, trust or profit under

is state; but the party impeached shall be liable to indictment and pun-
ishment according to law.

Sec. 2. There shall be a court of appeals, composed of eight judges,
of whom four shall be electcd by the electors of the state for eight years,
and four selected from the class of justices of the supreme court having
the shortest term to serve. Provision shall be made by law, for desig-
nating one of the number elected, as chief judge, and for selecting suc!
justices of the supreme court, from time to time, and for so classifying
those elected, that one shall be elected every second year.

SEc. 3. There shall be a supreme court having general jurisdiction in
law and equity. -

SEkc. 4. The state shall be divided into eight judicial districts, of which
the city of New York shall be one; the others to be bounded by county
lines, and to he compact and equal in population as nearly as may be.
There shall be four justices of the supreme court in each district, and as
many more in the district composed of the city of New York, as may
from time to time be authorized by law, but not to exceed in the whole
such number in proportion to its po‘Kulation, as shall be in conformity
with the number of such judges in the residue of the state in proporton
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to its population. They shall be classified so that one of tlLe justices of
each district shall go out of office at the end of every two years. After
the expiration of their terns under such classification, the term of thewr
office shall be eight years.

Skc. 5. The legislature shall have the same powers to alter and regu
late the jurisdiction and proceedings in law and equity, aa they have
heretofore possessed.

Skc. 6. Provision may be made by law for designating from time to
time, one or more of the said justices who is not a judge of the oourt of
appeals, to preside at the general terms of the said court to be held in the
several districts. Any three or more of the said justices, of whom one
of the said justices so designated shall always be one, may hold such
general terms. And any one or more of the justices may hold special
terms and circuit courts, and any one of them may preside in courts of
oyer and terminer in any county.

Skc. 7. The judges of the court of appeals and justices of the supreme
court, shall severally receive at stated times for taeir services a compen-
sation to be established by law, which shall not be increased or dimin-
ished during their continuance in office.

Skc. 8. They shall not hold any other office or public trust. All votes
for either of them, for any elective office, (except that of justice of the
supreme court, or judge of the court df appeals,) given by the legislature
or the people, shall be void. They shall not exercise any power of ap-
pointment to public office. Any male citizen of the age of twenty-one
years, of good moral character, and who possesses the requisite qualifi-
cations olg learning and ability, shall be entitled to admission to practice
in all the courts of this state.

Sec. 9. The classification of the justices of the supreme court; the
times and place of holding the terms of the court of appeals, and of the
general and special terms of the supreme court within the several dis-
tricts, and the circuit courts and courts of oyer and terminer within the
several counties, shall be provided for by law.

Skc. 10. The testimony in equity cases shall be taken in like manner
as in cases at law,

Skc. 11. Justices of the supreme court and judges of the court of ap-

ls, may be removed by concurrent resolution of both houses of the
gislature, if two-thirds of all the members elected to the assembly and
& majority of all the members elected to the senate, concur therein. All
judicial officers, except those mentioned in this section, and except jus-
tices of the peace and judges and justices of inferior courts not of record,
may be removed by the senate, on the recommendation of the governor;
put no removal shall be made by virtue of this section, unless the cause
thereof be entered on the journals, nor unless the party complained of
shall have been served with a copy of the complaint against him, and
shall have had an opportunity of being heard in his defence. On the
question of removal, the ayes and noes shall be entered on the journals.

Sec. 12. The judges of the court of appeals shall be elected by the
electors of the state, and the justices of the supreme court by the electore
of the several judicial districts, at such times as may be prescribed by

law,
8Skc. 18. In case the office of any judge of the court of appeals, or jus
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tice of the supreme court, shall become vacant before the expiration of
the regular term for which he was elected, the vacancy may be filled by
appeintment by the governor, until it shall be supplied at the next gen-
eral election of judges, when it shall be filled by election for the residue
of the unexpired term.

SEc. 14. There shall be elected in each of the counties of this state,
except the city and county of New-York, one county judge, who shall
hold his office for four years. He shall hold the county court, and
form the duties of the office of surrogate. The county court shall have
such jurisdiction in cases arising in justices courts, and in special cases,
as the legislature may prescribe; but shall have no original civil juris-
diction, except in such special cases. ’

The county judge, with two justices of the peace to be_designated ac-
cording to law, may hold courts of sessions, with such criminal jurisdic-
tion as the legislature shall prescribe, and perform such other duties as
may be required by law.’

The county judge shall receive an annual salary, to be fixed by the
board of supervisors, which shall be neither increased nor diminished
during his continuance in office. The justices of the peace, for services
in courts of sessions, shall be paid a per diem allowance out of the county
treasury.

In c‘Zunties having a population exceeding forg thousand, the legisla-
ture may provide for the erection of a-separate officer to perform the du-
ties of the office of surrogate.

The legislature may confer equity jurisdiction in special cases upon
the county judge.

Inferior local courts, of civil and criminal jurisdiction, may be estab-
lished by the legislature in cities; and such courts, except for the cities
of New-York and Buifalo, shall have an uniform organization and juris-
diction in such cities.

Skc. 15. The legislature may, on application of the board of supervisors
provide for the election of local officers, not to exceed two in any county,
to discharge the duties of county judge and of surrogate, in cases of their
inability or of a vacancy, and to exercise such other powers in special
cases as may be provided by law. -

SEc. 16. The legislature may reorganize the judicial districts at the
first session after the return of every enumeration under this constitu-
tion, in the manner provided for in the fourth section of this article, and
at no other time; and they may, at such session, increase o. diminish the
number of districts, but such increase or diminution shall not be more
than one district at any one time. Each district shall have four justices
of the supreme court; but no diminution of the districts shall have the
effect to remove a judge from office.

Sec. 17. The electors of the several towns, shall, at their annual town
meeting, and in such manner as the legislature may direct, ®lect justices
of the peace, whose term of office shall be four years. In case of an
election to fill'a vacancy occurring before the expiration of a full term
they shall hold for the residue of the unexpired term. Their number
and classification may be regulated by law. Justices of the peace and
imdges or justices of inferior courts not of record and their clerks may be
pemoved after due notice and an opportunity of being heard in their de-
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fence, by such county, city or state courts as may be prescribed by law
for causes to be assigned in the order of removal.

Skc. 18. All judicial officers of cities and villages, and all such judi
cial officers as may be created therein by law, shall be elected at such
times and in such manner as the legislature may direct.

Skc. 19. Clerks of the several counties of this state shall be clerks of
the supreme court, with such powers and duties as shall be Erescribed by
law. A clerk for the court of appeals, to be ex-officio clerk of the su.
preme court, and to keep his office at the seat of government, shall be
chosen by the electors of the state; he shall hold his office for three
years, and his compensation shall be fixed by law and paid out of the
pulftic treasury.

Sec. 20. No judicial officer except justices of the peace, shall receive
to his own use any fees or perquisites of office.

Skec. 21. The legislature may authorize the judgments, decrees and de-
cisions of any local inferior court of record of original civil jurisdiction,
established in a city, to be removed for review directly into the court of
appeals.

per::c. 22. The legislature shall provide for the speedy publication of
all statute laws, and of such judicial decisions as it may deem expedient.
And all laws and judicial decisions shall be free for publication by any

rson.
peSt:c. 23. Tribunals of conciliation may be established, with sach pow-
ers and duties as may be prescribed by law ; but such tribunalsshall have
no power to render judgment to be obligatory on the parties, except they
voluntarily submit their matters in difference, and agree to abide the
judgment, or assent thereto, in the presence of such tribunal, in such
cases as shall be prescribed by law.

Sgc. 24. The legislature at its first session after the adoption of thie
constitution, shall provide for the appointment of three commissioners,
whose duty it shall be to revise, reform, simplify and abridge the rules
and practice, pleadings, forms and proceedings of the courts of record of
this state, and to report thereon to the legislature, subject to their adop-
tion and modification from time to time.

Skc. 25, [Ceases to have effect.)

ARTICLE VII.

o) The several sections of this article are given in condensed form, as
ollows :

Skc. 1, Ap rogriuws annually out of the nett or surplus revenues of the
state canals, 5!, 00,000, until the year 1855, and thereafter $1,700,000,
as a sinking fund for the payment of the canal debt, until it shall be paid.

Skc. 2, Appropriates annually out of these revenues, towards the pay-
ment of the general fund debt and other state debts, $350,000, until tl{e
canal debt shall be paid, and thereafter $1,500,000 towards the general
fund debt and other debts until paid.

Skc. 8. Appropriates annually out of the nett or surplus revenues, for
the benefit of the general fund, such sum, not exceeding $200,000, as

may be required for the necessary expenses of the state. The remainder
of said canal revenues is applied toward the completion of the unfinished
canals. At any time after eight years from the adoption of the constitu-
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flon, if a direct tax shall continue to be necessary to defray an of
the expenses of the government, the legislature may, instead of ,000,
.appropriate not exceeding $350,000 annually, untii the general fund debt
be paid or the canals be completed ; and thereafter $672,500, or so much
thereof as shall be necessary, may be annually applied to defray the state
£xpensés.

Skc. 4, Forbids hereafler, the releasing or compromising of any
claims of the state against incorpoerated companies, but requires the en-
forcement of these claime, and the money, if collected, to be applied as
part of the sinking fund ided in the second section of this article.

Skc. 5. If the state ahn?l“z any time be unable, on-the credit of these
sinking funds, to procure the means to pay the claims of its creditory,
the revenues of these funds are to be £o increased by taxes as to make
them sufficient to preserve the public faith.

Sec. 6, Prohibits the selling ar leasing of any of the canals of'the state.

Skc. 7, Prohibits the selling or disposing of the salt springs of the
state; but authorizes the sale of lands adjoining, or convenient for the
use of the springs, for the purpose of investin;nﬁle money arising there-
from in other lands alike convenient ; provided the quantity of lands be
not diminished.

Sec. 8. No moneys may hereafter be paid out of the treasury or funds
of the state, unless authorized by law, nor unless paid within two years
after the passage of the law making the appropriation. Every such law
must specify the sum, and the object to which it is to be applied.

Skc. 9. The credit of the state shall not in any manner Ee loaned to,
or in aid of] ang individual association or corporation.

Skc. 10, Authorizes the contracting of debt, not exceeding $1,000,000,
to meet casual deficits in the re , or for exp not provided for;
the mone: arising from the loans creating such debt to be applied to the
purpose for which it was created, or to repay the debt. L

Sk, 11, Authorizes the farther contracting of debt to repel invasion,
suppress-insurrection, or defend the state in war.

SEc. 12. In contracting any other debt by the state, the law must
specify the work or object; authorize a direct tax to pay it within eighteen
years; and, before it can go into effect, inust be approved by the people
(that is, by a majority of those voting upon it) at a general election.
And the proceeds of the loans or stocks creating such debt, may not be
applied to any other work or object. .

Sec?13. Every law anthorizing taxation muet state distinctly the tax,
and the object to which the money is to be applied.

Skec. 14. On the final passage of every act lmgosing a tax creating a
debt or charge, making any appropriation of public mom‘a{h:x pr:ioerty,
or releasing any claim or demand of the state, three-fifths of all the
members of each house must be present.] )

ARTICLE VIIL
SectioN 1. Corporations may be formed under general laws ; but
shall not be created by special act, except for municipal purposes, and in
cases where in the judgment of the legislature, the objects of the corpo-
tation cannot be attained under general laws. All general laws und

npecialwtspueedpnrmmtothisucﬁon,myhedteredfromﬁmom
me or

repealed.
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Sec. 2. Dues frem corporations shall be secured by such individim,
Rability of the corporators and other means as may be prescribed by lawr

Skc 3. The term corporations as used in this article, shall be con-
strued to include al associations and joint-stock companies having any
of the powers or privileges of corporations not possessed by individuals
or partnerstrips. ~ And alf corporations shall have the right to sue, andt
shall be subject to be sued, in all courts in like cases as natural persons.

Skc. 4. The legishature shall have no power to pass any act ganting
any special charter for banking purposes; but corporatiens or associa~
tions may be formed for such purposes under general laws.

Skc. 5. The legislature shall have no power to pass any law sanction-
img in any manner, directly or indirectly, the suspension of specie pay-
ments by any person, association or corporation issuing bank notes of
any ription.

Skc. 6 The legislatore shall provide by law for the registry of all bills
or notes, issued or put in circulation as money, and shall require ample
security for the redemption of the same in specie.

Skec. 7. The stockholders in every corp:ration and join;-;ﬁsc:faswci-
ation for bankin, poses, isswing bank notes or any ki
eredits tocircul‘aige sn;none , after the first day of January, one ?I:t!:t
sand eight hundred and fifty, shall be individnally responsible to the
amount of their respective share or shares of stock in any such corpora-
fion or association, for all its debts and Kabilities of every kind, con-
!'nct%d after the said first day of January, one thousand eight hundred
and fifty.

Sact.ty& In case of the insolvency of any bank or banking association,
she bill-holders thereof shall be entitled to preference in payment, over
all other creditors of such bank or association.

Skec. 9. It shall be the duty of the legislature to provide for the or-
ganizatien of cities and incorporated villages, and to restrict their power
of taxation, assessment, borrewing money, contracting debts and loaning
sheir credit, so as to prevent ab in ts, and in contracting
debt by such municipal corporations.

'ARTICLE IX.

Secrion 1. The caﬁiul of. the common school fund, the capital of the
Kterature fund, and the capital of the United States deposite fund, shaik
Be respectively preserved inviolate. The revenue of the said common
achool fund shall be applied to the support of commen schools; the re-
wenues of the said literature fund shall be a;:flied to the support of acad-
emies; and the sum of twenty-five thousand dollars of the revenues of
the United States deposit fund shall each year be appropriated to and
. made a part of the capital of the said common schoel fun,

ARTICLE X.

SecrioN 1. Sheriffs, clerks of counties, including the register and
elerk of the city and county of New York, coroners, and district attor-
neys, shall be chosen by the electors of the respective counties, once in
every three years, and as often as vacancies shall happen. Sherifis shah
hold o other office, and be ineligible for the next three years after the
termination of their offices. They may be required by law to renew
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laeir security, from time to time; and in default of giving such new se-
curity, their offices shall be deemed vacant. But the county shall never
be responsible for the acts of the sheriff.

The governor may remove any officer, in this section mentioned,

within the term for which he shall have been elected ; giving to such
officer a copy of the charges against him, and an opportunity of being
beard in his defence. )
.. Sec. 2. All county officers whose election or appointment is not pro-
vided for by this constitution, shall be elected by the electors of the re-
spective counties, or appointed by the boards of supervisors, or other
county authorities, as the legislature shall direct. All city, town and
village officers, whose election is not provided for by this constitution,
shall be elected by the electors of such cities, towns and villages, or of
some division thereof, or appointed by such authorities thereof, as the
legislature shall designate for that purpose. All other officers whose
election or appointment is not provizﬂzd for by this constitution, and all
officers whose offices may hereafter be created by law, shall be elected by
the people, or appointed, as the legislature may direct.

Skc. 3. When the duration of any office is not provided by this con-
stitution, it may be declared by law; and if not so declaredgsuch office
shall be held during the pleasure of the authority making the appoint-
ment. .

Skec. 4. The time of electing all officers named in this article shall be
prescribed by law.

Sec. 5. The legialature shall provide for filling vacancies in office, and
in case of elective officers, no person appointed to fill a vacancy shall
hold his office by virtue of such appointment longer than the commence-
ment of the political year next succeeding the first annnal election after
the happening of the vacancy.

Sec. 6. The political year and the legislative term shall begin on the
first day of January ; and the legislature shall every year assemble on
tbelﬁrst Tuesday in January, unless a different day shall be appointed
by law. .

ySEC. 7. Provision shall be made by law for the removal for miscon-
duct or malversation in office of all officers (except judicial) whose pow-
ers and duties are not local or legislative, and who shall be elected at
generlal elections, and also for supplying vacancies created by such re-
moval. :

Sec. 8. The legislaturg may declare the cases in which any office shall
be deemed vacant, where no ptovision is made for that purpose in this
constitution.

ARTICLE XI.

[This article relates to the militia. Being of less general interest than
some others, it is omitted for want of room. What most concerns the
mass of the citizens, will be found in Chap. XV.]

ARTICLE XIIL

SecTioN 1. Members of the legislature and all officers, executive and
L:dicial, except such inferior officers as may be by law exempted, shall,

fore they enter on the duties of their respective offices, take and sub
scribe the following oath or aﬁmgl:xion:
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“1 do solemnly swear (or affirm. as the case may be) that T will su
port the constitution of the United States, and the constitution of the
state of New-York; and that I will faithfully discharge the duties of the
office of according to the best of my ability.”

And no other oath, declaration, or test shall be r quired as a qualifica~
tion for any office or public trust.

ARTICLE XIIIL

SecTioN 1. Any amendment or amendments to this constitution may
be proposed in the senate and assembly ; and if the same shall be
to gy a majority of the members elected to each of the two houses, such
proposed amendment or amendments shall be entered on their journals
with the yeas and nays taken thereon, and referred to the legislature to
pe chosen at the next general election of senators, and shall be published
for three months previous to the time of making such choice; and if in
the legislature so next chosen as aforesaid, such proposed amendment or
amendinents shall be agreed to by a majority of all the members elected
to each house, then it shall be the duty of the legislature to submit such
proposed amendment or amendments to the people, in such manner and
at such time & the legislature shall prescribe; and if the people shall ap-
prove and ratity such amendment or amendments, by a majority of the
electors qualified to vote for members of the legislature voting thereon,
such amendment or amendments shall become part of the constitution.

SEC. 2. At the general election to be held in the year eighteen hundred
and sixty-six, and in each twentieth year thereafter, and slso at such
time as the legislature may by law provide, the question, *“ Shall there be
a convention to revise the constitution, and amend the same 7" shall be
decided by the electors qualified to vote for members of the legislature ;
and in case a majority of the electors so qualified voting at suck. election,
shall decide in favor of a convention for such purpose, the legislature at
its next session shall provide by law for the election of delegates to such
sonvention.

ARTICLE XIV. .
gS!:c'rlow 1 to 12, contains provisions, the effect of which has expired.}
Ec. 13. This constitution shall be in force from and including the

first day of January, one thousand eight hundred and forty-seven, except
as is herein otherwise provided.

DonE, In convention, at the capitol in the city of Albany, the ninth

day of October, in the year one thousand eight hundred and forty-six, and
of the independence of the United States of America the seventy-first,

In witness whereof, we have hereunto subscribed our names.
JOHN TRACY, President,
And Delegate from the county of Chenango.
James F. STARBUCK,
H. W. STRONG, 2Secrdaria.
FR. SgaEr.



DECLARATION OF INDEPENDENCE.
In Congress, July 4, 1776.

THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES
OF AMERICA.

WHEN, in the course of human’events, it becores necessary for one
people w dissolve the political bands which have connected them with
another, and to assume, among the powers of the earth, the separate and
equal station to which the laws of nature and of nature’s God entitle
them, a decent respect to the opinions of mankind requires that they
should declare the causes which impel them to the separation.

We hold these truths to be self-evident: that all men are created
equal, that they are endowed by their Creator with certain unalienable
rights ; that among these are life, liberty, and the pursuit of happiness.
That to secure these rights, governments are instituted among men, deri-
ving their just powers from the consent of the governed ; that whenever
any form of government becomes destructive of these ends, it is the right
of the people to alter or to abolish it, and to institute a new government,
laying its foundation on such principles, and organizing its powers in such
form, as to them shall seem most likely to effect their safety and happi-
ness. Prudence, indeed, will dictate, that governments long established
should not be changed for light and transient causes ; and accordingly all
experience hath shown, that mankind are more disposed to suffer, while
evils are sufferable, than to right themselves by abolishing the forms to
which they are accustomed. But when a long train of abuses and usurpa-
tions, pursuing invariably the same object, evinces a design to reduce
them under absolute despotism, it is their right, it is their duty, to throw
off such government, and to provide new guards for their future security.
Such has been the patient sufferance of these colonies ; and such is now
the necessity which constrains them to alter their former systems of govern-
ment. The history of the present king of Great Britain is a history ot
repeated injuries and usurpations, all having in direct object the establish-
ment of an absolute tyranny over these states. To prove this, let facts be
submitted to a candid world.

He has refused his sssent to laws the most wholesome and neceasary for

the public good.
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He has forbidden his governors to pass laws of immediate and pressing
fmportance, unless suspended in their operation, till his assent should be
obtained ; and when so suspended, he has utterly neglected to attend te
them. He has refused to pass other laws 1.r the accommodation of large
districts of people, unless those people would relinquish the right of repre-
sentation in the legislature—a right inestimable to them, and formidable
to tyrants only.

He has called together legislative bodies at places unusual, uncomforta-
ble, and distant from the depository of their public records, for the so.e
purpose of fatiguing them into compliance with his measures.

He has dissolved representative houses repeatedly, for opposing, with
manly firmness, his invasions on the rights of the people.

He bas refused, for a long time after such dissolutions, te canse others
to be elected ; whereby the legislative powers incapable of annihilation,
have returned to the people at large, for their exercise, the state remain-
ing, in the meantime, exposed to all the dangers of invasion from with-
out, and convulsions within.

He has endeavored to prevent the population of these states; for that
purpose obstructing the laws for naturalization of foreigners ; refusing to

_pass others to encourage their migration hither, and raising the condition
of new appropriations of lands. °

He has obstructed the administration of justice, by refusing his assent
to laws for establishing judiciary powers.

He has made judges dependent en his will alone, for the tenurc a
their offices, and the amount and payment of their salaries.

He has erected a multitude of new offices, and sent hither swarms o:
officers, to harass our people, and eat out their substance.

He has kept among us, in times of peace, standing armies, without
the consent of our legislatures.

He has affected to render the military independent of, and supenor to,
the civil power.

He has combined with others to subject us to a jurisdiction foreign to
our constitution, and unacknowledged by our laws, giving his assent to
their acts of pretended legislation:

For quartering large bodies of armed troops among us:

For protecting them, by a mock trial, from punishment for any mur
ders which they should commit on the inhabitants of these states: -

For cutting off’ our trade with all parts of the world:

For imposing taxes on us without our consent:

For depriving us, in many cases, of the benefits of trial by jury:

For transporting us beyond seas to be tried for pretended offences:

For abolishing the free system of English laws in a neighboring pro-
vince, establishing therein an arbitrary government, and enlarging its
boundaries, so as to render it at once an example and fit instrument for
imtroducing the same abeolute rule into these colonies:

For taking away our charters, abolishing our most valuable laws, and
altering, fundamentally, the forms of our governments:

For suspending our own legislatures, and declaring themselves invested
with power to legislate for us in all cases whatsoever.
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He har abdicated government here, by declaring us out of his protee~
fion, and waging war against us.

He has plundered our seas, ravaged our coasts, burnt our towns, and
destroyed the lives of our people.

He is at this time transporting large armies of foreignr mercenaries to
complete the works of death, desolation and tyranny, already begun with
circumstances of cruelty and perfidy, scarcely paralleled in the mos
barbarous ages, and totally unworthy the head of a civilized nation.

He has constrained our fellow citizens, taken captive on the high seag
to bear arms against their country, to become the executioners of thei
friends and brethren, or to fall themselves by their hands.

He has excited domestic insurrections among us, and has endeavored
to bring on the inhabitants of our frontiers the merciless Indian savages,
whose known rule of warfare is an undistinguished destruction of all
ages, sexes and conditions.

In every stage of these oppressions we have petitioned for Tedress ir
the most humble terms: our repeated petitions have been answered only
by repeated injury. A prince, whose character is thus marked by ever)
act which may define a tyrant, is unfit to be the ruler of a free people.

Nor have we been wanting in attentions to our British brethren. We
ave warned them, from time to time, of attempts by their legislature to
extend an unwarrantable jurisdiction over us. We have reminded them
of the circumstances of our emigration and settlement here. We have
ippealed to their native justice and magnanimity, and we have conjured
them by the ties of our common kindred to disavow these usurpations,
which would inevitably interrupt our connexions and correspondence,
They, too, have been deaf to the voice of justice and consanguinity.
We must, therefore, acquiesce in the necessity which denounces our sepa-
ration, and hold them, as we hold the rest of mankindi—eneinies in war,
in peace, friends.

We, therefore, the representatives of the United States of America,
in general congress assembled, appealing to the Supreme Judge of the
world, for the rectitude of our intentions, do, in the name and by the
authority, of the'good people of these colonies, solemnly publish and de-
clare, that these united colonies are, and of right ought to be, free and
independent states; that they are absolved from all allegiance to the
British crown, and that all political- connexion between them and the
state of Great Britain is, and ought to be, totally dissolved; and that,
as free and independent states, they have full power to levy war, conclude
peace, contract alliances, establish commerce, and do all other acts and
things which independent states may of right do. And for the support
of the declaration, with a firr reliance on the protection of Divine
Providence, we mutually pledge to each other our lives, our fortunes, and

our sacred honor.
JOHN HANCOCK,
President of Congress,and

Delegate from Massachusetts.
New Hampehire. Josish Bartlett, William Whipple, Matthew Thornton.
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Massachusetis Bay. Samuel Adams, John Adams, Robert Tree/
Paine, Elbridge Gerry.

Rhode Island, &c. Stephen Hopkins, William Ellery.

Connecticut. Roger Sherman, Samuel Huntington, William Wil
liams, Oliver Wolcott.

New York. William Floyd, Philip Lmnpton,Frums Lewis, Lewit
Morris.

New Jersey. Richard Stockton, John Witherspoon, Francis Hopkin-
son, John Hart, Abraham Clark.

Pennsylvania. Robert Morris, Benjamin Rush, Benjamin Franklin,
John Morton, George Clymer, James Smith, George Taylor, James Wils
son, George Ross.

Delaware. Cesar Rodney, George Read, Thomas M’Kean.

Maryland Samuel Chase, William Paca, Thomas Stone, Charles
Carroll, of Carrollton.

Virginia. George Wythe, Richard Henry Lee, Thomas Jefferson,
Benjamin Harrison, Thomu Nelson, Jr. Francis Lightfoot Lee, Carte
Braxton.

North Carolina. William Hooper, Joseph Hewes, John Penn.

South Carolina. Edward Rutledge, Thomu Heyward, Jr. Arthw
Middleton.

Georgia. Button Gwinett, Lyman Hall, Georgs Waltow

Attest, CuARLES THOMPSON, Secretary.



CONSTITUTION OF THE UNITED STATES.

The Constitution framed for the United States of America, by a convention
of deputies from the States of New Hampshire, MassachusettS. Connec-
ticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Vir-

inia, North Carolina, South Carolina, and Georgia, at a session begun
ay 25, and ended September 17, 1787. -

‘WE, the people of the United States, in order to form a more perfect
wnion, establish justice, ensure domestic tranquility, provide for the com-
mon defence, promote the general welfare, and secure the blessings of

. liberty to ourselves and our posterity, do ordain and establish this Consti-
tation for the United States of America.

ARTICLE I. "

8zcrion 1. All legislative powers herein granted shall be vested in a
congress of the United States, which shall consist of a senate and house
of representatives.

Skc. 2. The house of representatives shall be composed of members
chosen every second year, by the people of the several states; and the
eiectors in each state shall have the qualifications requisite for electors of
the most numerous branch of the state legislature.

No person shall be a representive who shall not have attained to the
age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of the state in
which he shall be chosen. B

Representatives and direct taxes shall be apportioned among the sev-
eral states which may be included within the Union, according to their
respective numbers, which shall be determined by adding to the whole
number of free persons, including those bound to service for a term of
years, and excluding Indians not taxed, three fifths of all other persons.
The actual enumeration shall be made within three years after the first
meeting of the congress of the United States, and within every subsequent
term of ten years, in such manner as they shall by law direct. The num-
ber of representatives shall not exceed one for every thirty thousand, bue
each state shall have at least one representative ; and until such enume-
ration shall be made, the state of New Hampshire shall be entitled to choose
thres, Massachusetts eight; Rhode Island aand Providence Plantations
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one; Connecticut fivre; New York siz; New Jersey four; Pennsylvae
nia eight; Delaware one; Maryland siz; Virginia ten; North Carohns
Jfive; South Carolina five; Georgia three.

When vacancies happen in the representation from any state, the ex-
ecutive authority thereof shall issue writs of election to fill such vacan-
cies.

The house of representatives shall choose their speaker and other offi-
cers, and shall have the sole power of impeachment.

Skc. 3. The senate of the United Statesshall be composed of two sen-
ators from each state, chosen by the legislature thereof, for six years ; and
each senator shall have one vote.

Immediately after they shall be bled in conseq of the first
election, they shall be divided, as equally as may be, into three classes
The seats of the senators of the first class shall be vacated at the expira-
tion of the.second year; of the second class at the expiration of the
fourth year ; and of the third class at the expiration of the sixth year; sc
that one third may be chosen every second year; and if vacancies
happen, by resignation, or otherwise, during the recess of the legislature ot
any state, the executive thereof may make temporary appointments, until
the next meeting of the legislature which shall then fill such vacancies.

No person shall be a senator who shall not have attained to the
age of thirty years, and been nine years a citizen of the United States,
and who shall not, when elected, be an inhabitant of that state for
which he shall be chosen.

The vice president of the United States shall be president of the
senate, but shall have no vote, unless they be equally divided.

The senate shall choose their other officers, and also a president pro
tempore, in the absence of the vice president, or when he shall exercise
the office of president of the United States.

The senate shall have the sole power to try all impeachments : when
mtting for that purpose, they shall be on oath or affirmation. 'When the
president of the United States is tried, the chief justice shall preside ; and
no person shall be convicted without the concurrence of two thirds of the
members present.

Judgment, in cases of impeachment, shall not extend further than e
removal from office. and disqualification to hold and enjoy any office ot
honor, trust, or profit, under the United States; but the party convicted
shall, nevertheless, be liable and subject to indictment, trial, judgment
and punishment, according to law.

SEc. 4. The times, places and manner of holding elections for senatore
and representatives, shall be prescribed in each state by the legislaturc
shereof ; but the congress may at any time, by law, make or alter such
regulations, except as to the places of choosing senators.

The congress shall assemble at least once in every year; and suck
meeting shall be on the first Monday in December, unless they shall, by
‘aw, appoint a different day.

Sec 5. Each house shall be the judge of the elections, returns and
qualifications of its own members ; and a majority of each shall constitate
& quwrum to do business; but a smaller number may adjourn from day te
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day, and-may be authorized to compel the attendar.ce of absent members,
in such manner, and under such penalties, as each honse may provide.

Each house may determine the rules of its proceedings, punish ite
members for disorderly behavior, and, with the concurrence of two thirds,
expel a member.

Each house shall keep a journal of its proceedings, and from time to
time publish the same, excepting such parts as may, in their judgment,
require secrecy ; and the yeas and nays of the members of either house,
on any question, shall, at the desire of one fifth of those present, be entered
on the journal.

Neither house, during the session of congress, shall, without the consent
of the other, adjourn for more than three days, nor to any other place
than that in which the two houses shall be sitting.

Skc. 6. The sand rep atives shall receive a compensation
for their services, to be ascertained by law, and paid out of the treasury
of the United States. They shall, in all cases, except treason, felony, and
breach of the peace, be privileged from arrest during their attendance at
the session of their respective houses, and in going to or returning from
the same: and for any speech or debate in either house, they shall not be
questioned in any other place.

No Senator or representative shall, during the time for which he was
elected, be appointed to any civil office under the authority of the United
States, which shall have been created, or the emoluments whereof shall
have been increased, during such time ; and no person holding any office
under the United States, shall be a member of either house during his
continuance in office.

Skec. 7. All bills for raising revenue shall originate in the house of re-
presentatives ; but the senate may propose, or concur with, amendments,
as on other bills,

Every bill which shall have passed the house of representatives and
the senate, shall, before it become a law, be presented to the president of
the United States: if he approve, he shall sign it; but if not, he shall
return it, with his objections, to that house in which it shall have origi-
nated, who shall enter the objections at large on their journal, and proceed
to reconsider it. If after such reconsideration, two thirds of the house
shall agree to pass the bill, it shall be sent, together with the objections, to
the other house, by which it shall likewise be reconsidered, and, if approved
by two-thirds of that house, it shall become alaw. But, in all such cases,
the votes of both houses shall be determined by yeas and nays, and the
names of the persons voting for and against the bill shall be entered on
the journal of each house respwctively. Ifany bill shall not be returned
by the president within ten days (Sundays excepted) after it shall have
heen presented to him, the same shall be a law, in like manner as if he
had signed it, unless the congress, by their adjournment, prevent its return
in which case it shall not be a law.

Every order, resolution or vote, to which the concurrence of the senate
and house of representatives may be necessary (except on a question of
adjournment) shall be presented to the president of the United Sates, and
befo ¢ the same shall take effect, shall be approved by him, or, being dis-
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approved by him, shall be passed by two thirds of the senate and house of
tepresentatives, according to the rules and limitations prescribed in the
case of a bill.

Sec. 8. Congress shall have power—

To lay and collect taxes, duties, imposts and excises, to pay the debts
and provide for the common defence and general welfare of the United
States ; but all duties, imposts and excises shall be uniform throughout
the United States: .

To borrow money on the credit of the United States:

To regulate commerce with foreign nations, and among the several
states, and with the Indian tribes:

To establish a uniform rule of naturalization, and uniform laws on the
subject of bankruptcies throughout the United States:

To coin money ; to regulate tk.> value therof, and of foreign coin ; and
tix the standard of weights and measures: .

To provide for the punishment of counterfeiting the securities ana
surrent coin of the United States:

To establish post offices and post roads:

To promote the progress of science and useful arts, oy securing, for
timited times, to authors and inventors, the exclusive right to their re-
spective writings and discoveries :

To constitute tribunals inferior to the supreme court:

To define and punish piracies and felonies committed on the high seas,
and offences against the law of nations:

To declare war ; grant letters of marque and reprisal ; and make rules
wncerning captures on land and water :

To raise and support armies: but no appropriation of money to that
ase shall be for a longer term than two years:

To provide and maintain a navy:

To make rules for the government and regulation of the land and na-
val forces:

To provide for calling forth the militia to execute the laws of the
Union, suppress insurrections, and repel invasions:

To provide for organizing, arming and disciplining the militia, and for
governing such part of them as inay be erployed in the service of the
United States ; reserving to the states respectively, the appointment ot
the officers, and the authority of training the militia, according to the
discipline prescribed by congress: :

To exercise exclusive legislation in all cases whatsoever, over such dis-
trict (not exceeding ten miles square) as may, by cession of particular
states, and the acceptance of congress, become the seat of government
of the United States, and to exercise like authority over all places par-
chused by the consent of the legislature of the state in which the
seme shall be, for the erection of forts, magazinea, arsenals, dock
yards, and other needful buildings: And,

To make all laws which shall be necessary eud proper for carrying
into execution the foregoing powers, and sil other powers vested by
this constitution in the government of the United States, or in any
department or officer thereof.

L et



THE UNITED STATES. 211

Skc. 9. The migration or importation of such persons as any of the
states now existing shall think proper to admit, shall not be prohibited by
the congress prior to the year one thousand eight hundred and eight : but
a tax or duty may be imposed on such importation, not exceeding ten dol-
lars for each person.

The privilege of the writ of habeas cerpus shall not be suspended, un-
less when, in cases of rebellion or invasion, the public safety may re-
quire it.

No bill of attainder or ex post facto law shall be passed.

No capitation or other direct tax shall be laid, unless in proportion to
the census or enumeration herein before directed to be taken.

No tax or duty shall be laid on articles exported from any state. No
preference shall be given, by any regulation of commerce or revenue, to
the ports of one state over those of another ; nor shall vessels bound to
or from one state be obliged to enter, clear, or pay duties in another.

No money shall be drawn from the treasury, but in consequence of ap-
propriations made by law: and a regular statement and account of the
receipts and expenditures of all public money shall be published from time
to time.

No title of nobility shall be granted by the United States ; and no per-
son holding any office of profit or trust under them shall, without the con-
. sent of the congress, accept of any present, emolument, office, or title of
any kind whatever, from any king, prince, or foreign state.

Skc. 10. No state shall enterinto any treaty, alliance or confederation ;
grant letters of marque and reprisal ; coin money ; emit bills of credit;
make any thing but gold and silver coin a tender in payment of debts;
pass any bill of attainder, ex post facto law, or law impairing the obliga-
tion of contracts; or grant any title of nobility.

No state shall, without the consent of the congress, lay any imposts
or duties on imports or exports, except what may be absolutely neces-
sary for executing its inspection laws: and the nett produce of all du-
ties and imposts laid by any state on imports or exports, shall be for the
use of the treasury of the United States; and all such laws shall be
subject to the revision and control of the congress. No state shall,
without the consent of congress, lay any duty of tonnage, keep troops or
ships of war in time of peace, enter into any agreement or compact with
another state, or with a foreign power, or engage in war, unless actually
mvaded, or in such imminent danger as will not admit of delay.

ARTICLE IL

Section 1. The execative power shall be vested in a president of the
United States of America. He shall hold his office during the term of
four years, and, together with the vice presldent, chosen for the same term,
be elected as foilows :

Each state sha'l appoint, m such manner as the legislature thereof may
direct, a numbe=r of electors, equal to the whole number of senators and
representatives to which the state may be entitled in the congress; but
no senator or representative, or person holding an office of trust or profit
under the United States, shall be appointed an elector.
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7 The electors shall meet in their respective states, and vote by ballot for
two persons, of whom one at least shzll not be an inhabitant of the same
state with themselves. And they shall make a list of all the persons vo-
“ted for, and of the number of votes for each, which list they sha!l sign
‘and certify, and transmit, sealed, to the seat of government of the United
«States, directed to the president of the senate. The president of the
senate shall, in the presence of the senate and house of representatives,
,open all the certificates, and the votes shall then be counted. The persom
having the greatest number of votes shall be the president, if such pum-
ber be a majority of the whole number of electors appointed ; and if
there be more than one who have such majority, and have an equal num-
ber of votes, then the house of representatives shall immediately choose
«by ballot one of them for president; and if no person have a majority,
then, from the five highest on the list, the said house shall, in like man-
. ner, choose the president. But, in choosing the president, the votes shalt
be taken by states, the representation from each state having one vote :
a quorum for this purpose shall consist of a member or members from
two thirds of the states, and a majority of all the states shall be necessa-

Jytoa choice. In every case, after the choice of the president, the

person having the greatest number of votes of the electors,shall be the

J vice president. But if there should remain two or more who have

equal votes, the senate shall choose from them, by ballot, the vice pre-
sident.

(By the 12th article of amendment, the above clause has been re-
pealed.)

The congress may determine. the time of choosing the electors, and the
day on which they shall give their votes, which day shall be the same
throughout the United States. .

No person, except a natural born citizen, or a citizen of the United
States at the time of the adoption of this constitution, shall be eligible to
the office of president: neither shall any person be eligible to that office
‘who shall not have attained to the age of thirty five years, and been four-
teen years a resident within the United States.

In case of the removal of the president from office, or of his death,
resignation, or inability to discharge the powers and duties of the said
office, the same shall devolve on the vice president, and the congress may,
by law, provide for the case of removal, death, resignation, or inability,
both of the president and vice president, declaring what officer shall then
act as president ; and such officer shall act accordingly, until the disability
be removed, or a president shall be elected

The president shall, at stated times, receive for his services a compen-
sation, which shall neither be increased nor diminished during the period
tor which he shall have been elected ; and he shall not receive, withir
that period, any other emolument from the United States, or any of them

Before he enter on the execution of his office, he shall take the follow-
ing oath or affirmation :

T do solemly swear (or affirm) that I will faithfully execute the offict
of president of the United States; and will, to the best of my ability
proscrve, protect, and defend the constitution of the United States.
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Sec. 2. The president shall be commander-in-chief of the army and
aavy of the United States, and of the militia of the several states, when
called into the actual service of the United States ; he may require the
opinion, in writing, of the principal officer in each of the executive de-
partments, upon any subject relating to the duties of their respective of-
fices ; and he shall have power to grant reprieves and pardons for offences
against the United States, except in cases of impeachment

He shall have power, by and with the advice and consent of the senate,
to make treaties, provided two thirds of the senators present concur: and
be shall nominate, and by and with the advice and consent of the senate,
shall appoint ambassadors, other public ministers and consuls, judges of
the supreme court, and all other officers of the United States, whose ap-
pointments are not herein otherwise provided for, and which shall be
established by law: but the congress may, by law, vest the appointment
of such inferior officers 25 they thing proper, in the president alone, in the
courts of law, or in the heads of departments.

The president shall have power to fill up all vacancies that may happen
during the recess of the senate, by granting commissions which shall ex-
pire at the end of their next session.

Sec. 3. He shall from time to time, give to the congress information
of the state of the union; and recommend to their consideration such
measures as he shall-judge necessary and expedient. He may,on extra-
ordinary occasions, convene both houses, or either of them ; and, in case
“of disagreement between them, with respect to the time of adjournment,
he may adjourn them to such time as he shall think proper. He shall
receive ambassadors and other public ministers. He shall take care that
the laws be faithfully executed ; and shall commission all the officers of
the United States.

Skc. 4. The president, vice president,and all civil officers of the United
States, shall be removed from office on impeachment for, and conviction
of, treason, bribery, or other high crimes and misdemeanors.

ARTICLE IIL

Section 1. The judicial power of the United States shall be vested m
one supreme court, and in such inferior courts as the congress may, from
time to time, ordain and establish. The judges both of the supreme and
interior courts, shall hold their offices during good behavior ; and shall,at
stated times, receive for their services a compensation, which shall not be
diminished during their continuance in office.

Skec. 2. The judicial power shall extend to all cases in law and equity,
arising under this constitution, the laws of the United States, and treaties
made, or which shall be made, under their authority ; to all cases affect-
ing ambassadors, other public ministers, and consuls ; to all cases of ad-
mirality and marktime iurisdiction ; to controvesies to which the United
States shall be a party, to controversies between two or more states, be-
tween a state and citizens of another state, between citizens of different
states, berween citizens of the same state claiming lands under grants of
different states, and between a state, or the citizens thereof and foreign
states, citizens or subjects.
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In all cases affecting ambassadors, other public ministers and consuls,
and thoee in which a state shall be a party, the supreme court shall have
original jurisdiction. In all the other cases before mentioned, the supreme
court shall have appellate jurisdiction, both as to law and fact, with such
exceptions, and under such regulations, as the congrese shall make.

The trial of all crimes, except in cases of impeachment, shall be by juiy
and such trial shall be held in the state where the said crimes shall have
been committed ; but when not committed within any state, the tris{ shall
be at such place or places as the congress may by law have directed.

Skc. 3. Treason against the United States shall consist eniy in levying
war against them, or in adhering to their enemies, giving them aid and
comfort. No person shall be convicted of treason, unless on the testimony
of two witnesses to the same overt act, or on confession in open court.

The congress shall have power to declare the punishment of treason
but no autainder of treason shall work corruption of blood, or forfeiture
except during the life of the persen attainted.

ARTICLE IV,

Secrion 1. Full faith and credit shall be given, in each state, to the
public acts, records, and judicial proceedings of every other state. And
the congress may, by general laws, prescribe the manner in which such
acts, records and proceedings shall be proved, and the effect thereof.

Skc. 2. The citizens of each state shall be entitled to all the privilegea
and immunities of citizens in the several states.

A person charged in any state with treason, felony, or other crime,
who shall flee from justice, and be found in another state, shall on demand
of the executive authority of the state from which he fled, be delivered up,
to be removed to the state having jurisdiction of the crime.

No person held to service or labor in one state, under the laws thereof,
escaping into another, shall, in consequence of any law or regulation
therein be discharged from such service or labor; but shall be delivered
up on claim of the party to whom such service or labor may be dve.

Skc. 3. New states may be admitted by the congress into this union ;
but no new state shall be formed or erected within the jurisdiction of any
other state, nor any state be formed by the junction of two or more states,
or parts of states, without the consent of the legislatures of the states con-
cerned, as well as of the congress.

The congress shall have power to dispose of, and make all needful rulea
and regulations respecting the territory or other property belonging te
the United States; and nothing in this constitution shall be so construed
as to prejudice any claims of the United States, or of any particular state.

Skec. 4. The United States shall guaranty to every state in this union,
a republican form of government ; and shall protect each of them againa
invasion, and on application of the legislature, or of the executive (whes
the legislature cannot be convened) against domcetic violence.

ARTICLE V
The congress, whenever two thirds of both houses shall deess it neces
wary, shall propose amendinents to this constitution, or on the appicauct
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of the legislatures of two thirds of the several states, shall call a convenr-
tion for proposing amendments ; which, in either case, shall be valid to all
intents and purposes, as part of this constitution, when ratified by the le-
gislatures of three fourths of the several states, or by conventionsin three
fourths thereof, as the one or the other mode of ratification may be pro-
posed by the congress: Provided, that no amendment which may be made
prior to the year one thousand eight hundred and eight, shall in any man-
ner affect the first and fourth clauses in the ninth section of the first arti-
cle; and that no state, without its consent, shall be deprived of its equal
suffrage in the senate.

ARTICLE VI

All debts contracted, and engagements entered into, before the adop-
tion of this constitution, shall be as valid against the United States un-
der this constitution, as under the confederation.

This constitution, and the laws of the United States which shall be
made in pursuance thereof, and all treaties made or which shall be made
under the auth.rity of the United States, shall be the supreme law of the
land, and the judgesin every state shall be bound thereby, any thing in the
constitution oxJaws of any state to the contrary notwithstanding.

The senators and representatives before mentioned, and the members
of the several state legislature, and all executive and judicial officers,
both of the United States and of the several states shall be bound, by
eath or affirmation, to support this constitution ; but no religious test shalt
ever be required as a qualification to any office or public trust under the
United States.

ARTICLE VII.
The ratification of the conventions of nine states shall be sufficient for
the establishment of this constitution between the states so ratifying the
same.

Done in convention, by the unanimous consent of the states present, the
seventeenth day of September, in the year of our Lord one thousand
seven hundred and eighty-seven, and of the Independence of the
United States of America, the twelfth. In witness whereof we have
subscribed our names.

GEORGE WASHINGTON,
President, and Delegate from Virginia.

New Hampshire. John Langdon, Nicholas Gilman.
Massachusetts. Nathaniel Gorham, Rufus King.
Connecticut. Wm. Samuel Johnson, Roger Sherman. .
New York. Alexander amilton
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New Jersey. William Livingston, William Pnemon, Dand Brearly
Jonathan Dayton.

Pennsylvania. Benjamin Franklin, Robert Morris, Thomas Fitzsim-
ons, James Wilson, Thomas Mifllin, George Clymer, Jared Ingersoll,
Gouverneur Morris.

Delaware. George Read, Gunning Bedford Jr., John Dickinson, Rich-
ard Bassett, Jacob Broom.

Maryland. James M’Henry, Daniel of St. Tho. Jenifer, Daniel
Carroll.

Virginia. John Blair, James Madison, Jr.

North Carolina. William Blount, Richard Dobbs Spaight, Hugh
Williamson.

South Carolina. John Rutledge, Charles Pmclmey, Pierce Butler,
Chas. Cotesworth Pinckney.

Georgia. William Few, Abraham Baldwin.

Attest, WrLLIAM JAcKEsON, Secretary.

AMENDMENTS.

ArTicLE I. Congress shall make no law respecting an establishment
of re ‘gion, or prohibiting the free exercise thereof; or abridging the
freedomu of speech or the press; or the right of the people peaceably to
assemble, and to petition the government for a redress of grievances.

ART. II. A well regulated militia being necessary to the security of a
free state, the right of the people to keep and bear arms shall not be
infringed.

Arr. ITI. No soldier shall, in time of peace, be quartered in any house
without the consent of the owner, nor in time of war, butin a manner to
be prescribed by law.

ART. IV. The right of the people to be secure in their persons houses,
papers and effects, against unreasonable searches and seizures, shall not
be violated ; and no warrant shall issue, but upon probable cause, sup-
ported by oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized.

ART. V. No person shall be held to answer for a capital or other n-
famous crime, unless on a presentment or indictment of a grand jury,
except in cases arising in the land or naval forces, or in the militia when
in actual service, in time of war or public dnnger nor shall any persor.
be subject, for the same offence, to be twice put in Jeopurdy of life or limb ;
wor shall be compelled, manycnmmal case, to be witness against hunselff
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@or e deprived of life, liberty, or praperty, withont due process of law;
wor shall private property be taken for public use, without just compem~
sation.

Arrt. VL. In all criminal prosecutions, the accused shall enjoy the right
o a speedy and public trial, by an impartial jury of the state and distriot
wherein the crime shall have been cemmitted, which district shall have
een previously ascerteined by law ; and te be informed of the nature and
cause of the accusation ; to beconfronted with the witnesses-against him ;
o have compulsory process for obtaining witnesses in his favor ; and te
fave the assistanoe of counsel for his defence.

Agzr. VIL In suits at law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved ; and o fact
tried by a jury, shall be otherwise re-examined in any court of the United
States, than according to the rules of the common iaw.

ART. V1II. Excessive bail shall mot be required, nor excessive fines
amposed, nor cruel and unusual punishments inflicted.

Agt. IX. The enumeration in the constitution of certain rights, shall
not be construed to deny or disparage others retained by the people

ArT. X. The powers not delegated to the United States by the con-
stitution, nor prohibited by it o the states, are reserved to the states re-
gpectively, or to the peaple.

ARrrt. XI. The judicial power of the United States shall not be con
strued to extend to any suit in law er equity, commenced -or prosecuted
ugainst ene of the United States by citizens of another state, or by citizens
or subjects of any foreign state.

ART. XII. The electors shall meet in their respective states, and vote,
by ballot, for president and vice president, one of whom, at least, shall not
ve an inhabitant of the same state with themselves: they shall name in
their ballots the person voted for as president, and im distinct ballots the
person voted for as vice president ; and they shall make distirct lists of
all persons voted for as president, and of all persons voted for as vice
president, and of the number of votes foreach ; which lists they shall sign
and certify, and transmit, sealed, to the seat of government of the United
States, directed to the president of the senate : the president of the senate
shall, in the presence of the senate and house of representatives, open all
the certificates, and the votes shall then be counted ; the person having
the greatest number of votes for president shall be the president, ¥ such
aumber be a majority of the whole number of electors appointed ; and if
o person have such majority, then, from the persens having the highest
numbers, not exceeding three, on the list of those voted for as president,
the house of repr atives shall ch immediately, by ballot, the presi-
dent. But in choosing the president, the votes shall be taken by states,
the representation from each state having one vote: a quorum for this
purpose shall consist of a member ormembers from two thirds of the states,
and a inajority of all the states shall be necessary to a choice. And if .
chie houee of representatives shall not choose a president, whenever the
right of choice shall devolve upon them, before the fourth day of March
wext following, then the vice president shall act as president, as in the case
of the death or other constitutional disability of the president.

10
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The person having the greatest number of votes as vice president, shalt
be the vice president, if such ber be a majority of the whole number of
electors appointed ; and if no person have a majority, then, from the two
highest numbers on the list, the senate shall choose the vice president: a
quorum for the purpose shall consist of two thirds of the whole number
o:; senators, and a majority of the whole ber shall be ytos
choice.

But no person constitutionally ineligible to the office of president, shal’
be eligible to that of vice president of the United Statea.
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SeprEMBER 17, 1796.

Friends and Fellow Citizens :

The puriod for a new election of a citizen to administer the executive
governmeunt of the United States being not far distant, and the time actu-
ally arrived when your thoughts must be employed in designating the
person who is to be clothed with that important trust, it appears to me
proper, especially as it may conduce to a more distinct expression of the
public voice, that I should now apprize you of the resolution I have
formed, to decline being considered among the number of those out of
whom the choice is to be made. *

1 beg you at the same time to do me the justice to be assured, that
this resolution has not been taken without a strict regard to all the con-
siderations appertaining to the relation which binds a dutiful citizen to
his country ; and that in withdrawing the tender of service, which silence
in my situation might imply, I am influenced by no diminution of zeal
for your future interest ; no deficiency of grateful respect for your past
kindness ; but am supported by a full conviction that the step is compati-
ble with both.

The acceptance of and continuance hitherto in the office to which
your suffrages have twice called me; have been an uniform sacrifice of
inclination to the opinion of duty, and to a deference for what appeared
to be your desire. I constantly hoped that it would have been much ear-
lier in my power, consistently with motives which I was not at liberty to
disregard, to return to that retirement from which I had been reluctantly
drawn. The strength of my inclination to do this, previous to the last
election, had even led to the preparation of an address to declare it to
you ; but mature reflection on the then perplexed and critical posture of
affairs with foreign nations, and the unanimous advice of persans entitled
to my confidence, impelled me to abandon the idea. I rejoice that the state
of your concerns, external as well as internal, no longer renders the pur-
suit of inclination incompatible with the sentiment of duty or propriety ;
and am persuaded, whatever partiality may be retained for my services,
that in the present circumstances of our country you will not disapprove
of my determination to retire.

. (217)
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The impressions with which I first undertook the arduous trust, were
explained on the proper occasion. In the discharge of this trust I wili
only say that I have, with good intentions, contributed towards the organ-
ization and administration of the government the best exertions of which
a very fallible judgment was capable. Not unconscious, in the outset, of
the inferiority of my qualifications, experience in my own eyes, perhaps
still more in the eyes of others, has strengthened the motives to ditfidence
of myzelf; and, every day the increasing weight of years admonishes mes
more and more, that the shade of retirement is as necessary to me as
will be welcome. Satisfied that if any circumstances have given peculiar
value to my services, they were temporary, I have the consolation to be-
lieve, that while choice and prudence invite me to quit the political
scene, patriotism does not forbid it.

In looking forward to the moment which is to terminate the career
of my political life, my feelings do not permit me to suspend the deep
acknowledgment of that debt of gratitude which I own to my beloved
eountry for the many honors it has conferred upon me ; still more for the
steadfast confidence with which it has supported me ; and for the oppor-
tunities I have thence enjoyed of manifesting my inviolable attachment,
by services faithful and persevering, though in usefulness unequal to my
zeal. If benefits have resulted to our country from these services, let
it always be remembered to your praise, and as instructive example
in’ our annals, that under circumstances in which the passions, agitated
in every direction, were liable to mislead—amidst appearances some-
times dubious—vicissitudes of fortunes often discouraging—in situations
in which not unfrequently want of success has countenanced the spirit
of criticism—the constancy of your support was the essential prop of
the efforts, and a guarantee of the plans, by which they were effected.
Profoundly penetrated with this idea, I shall carry it with me to my grave,
as a strong incitement to unceasing wishes, that Heaven may continue
to you the choicest tokens of its beneficence—that your union and bro-
therly affection may be perpetual—that the free constitution which is the
work of your hands may be sacredly maintained—that its administration
in every department may be stamped with wisdom and virtue—that, in
fine, the happiness of the people of these States, under the auspices of
liberty, may be made complete, by so careful a preservation, and so pru-
dent a use of this blessing, as will acquire to them the glory of recom-
mending it to the applause, the affection, and adoption of every nation
which is yet a stranger to it.

Here, perhaps, I ought to stop. But a solicitude for your welfare, which
cannot end but with my life, and the apprehension of danger, natural to
that solicitude, urge me, on an occasion like present, to offer to your so-
lemn contemplation, and to recommend to your frequent review, some
sentiments, which are the result of much reflection, of no inconsiderable
observation, and which appear to me all important to the permanency of

our felicity as a people. These will be offered to you with the mote
dom, as you can only see in them the disinterested warnings of a
parting friend, who can possibly have no personal motive to biashis coun~
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sels. Nor can I forget, as an encouragement to it, your indulgent recep-
tion of my sentiments on a former and not dissimilar occasion.

Interwoven as is the love of iiberty with every ligament of our hearts,
no recommendation of mine is necessary to fortify or confirm the
attachment.

The unity of government, which constitutes you one people, is aln
now dear toyou. It isjustly so; foritis a main pillar in the edifice of your
real independence ; the support of your tranquillity at home ; your peace
abroad ; of your safety; of your prosperity, of that very liberty which
you so highly prize. Butasit iseasy to foresee, that from different causes
and from different quarters, much pains will be taken, many artifices em-
ployed, to weaken in your minds the conviction of this truth ; as this is
the point in your political fortress against which the batteries of internal
and external enemies will be most constantly and actively (though often
covertly and insidiously) directed ; itis of infinite moment, that you should
properly estimate the immense value of your national union to your col-
lective and individual happiness ; that you should cherish a cordial, ha-
bitual, and immoveable attachment to it ; accustoming yours:lves to think
and to speak of it as a palladium of your political safety and prosperity ;
watching for its preservation with jealous anxiety ; discountenancing
whatever may suggest even a suspicion that it can in any event be aban-
doned ; and indignantly frowning upon the first dawning of every at-
tempt to alienate any portion of our country from the rest, or to enfeeble
the sacred ties which now link together the various parts.

For this you have every indicement of sympathy and interest. Citi-
zens by birth or choice, of a common country, that country has a right 2>
concentrate your affections. The name of AMERIcAN, which belongs 0
you in your national capacity, must always exalt the just pride of
patriotism, more than any appellation derived from local discriminations.
With slight shades of difference you have the same religion, manners,
habits and political principle. You have, in a common cause, fought,
ane triumphed together ; the independence and liberty you possess, are
the work of joint councils, and joint efforts—of common dangers, suffer-
ings, and success.

But these considerations, however powerfully they address themselves
to your sensibility, are greatly outweighed by those which apply more im-
mediately to your interest. Here every portion of our country tinds the
most commanding motives for carefully guarding and preserving the union
of the whole.

The north, in an unrestrained intsrcourse with the south, protected by
the equal laws of a common government finds in the productlons of the
latter, great additional resources of maritime and commercial enterprize,
and precious materials of manufacturing industry. The south, in the
same intercourse, benefitting by the same agency of the north, sees ite
agriculture grow and its commerce expand. Turning partly into its own
thannels the seamen of the nortk, it finds its particular navigation invig-
srated—and while it contributes in different ways to nourish and increase
the general mass of the national navigation, it looks forward to the pro-
kectien of a maritime strength, to which itself is unequally adapted,
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The east, in like intercourse with the west, already finds in the progres-
sive improvement of interior communications by land and water, and will
more and more find a valuable vent tor the commodities which it brings
from abroad, or manufactures at home. The west derives from the east
supplies requisite toitg growth and comfort—and what is perhaps of still
greater consequence, it must of necessity owe the secure enjoyment ot
indispensible outlets for its own productions, to the weight, intluence, and
the future maritime strength of the Atlantic side of the Union,dimcted
2y an indissoluble community of interest as one nation. Any other ten-
ure by which the west can hold this essential advantage, whether derived
from its own separate strength, or from an apostate and unnatural con-
nexion with any foreign power, must be intrinsically precarious.

While therefore every part of our country thus feels an immediate and
particular interest in union, all the parts combined cannot fail to find in
the united mass of means and efforts, greater strength, greater resource,
proportionably greater security from external danger, a less frequent in-
terruption of their peace by foreign nations; and what is of inestimable
value, they must derive from union an exemption from those broils and
wars hetween themselves, which so frequently atHlict neighboring countries,
not tied together by the same government, which their own rivalships
alone would be sufficient to produce ; but which opposite foreign allian-
ces, attachments, and intrigues, would stimulate and embitter. Hence
likewise, they will avoid the necessity of those overgrown military es-
tablishments, which under any form of government are inauspicious te
liberty, and which are to be regarded as particularly hostile to republican
liberty. In this sense it is, that your union ought to be considered as a
main prop of your liberty, and that the love of the one ought to endear
to you the preservation of the other.

These considerations speak a persuasive language to every reflecting
and virtuous mind, and exhibit the continuance of the union as a primary
object of patriotic desire. Is there a doubt whether a common govern-
ment can embrace so large a sphere? Let experience solve it. To lis-
ten to mere speculation in such a case were criminal. 'We are authorized
to hope that a proper organization of the whole, with the auxiliary agency
of governments for the respective subdivisions, will afford a happy issue
of the experiment. It is well worth a fair and full experiment. With
such powerful and obvious motives to union, affecting all parts of our
country, while experience shall not have demonstrated its impracticability,
there will always be reason to distrust the patriptism of those who in any
quarter may endeavor to weaken its bands.

In contemplating the causes which may disturb our union, it occurs as
matter of serious concern that any ground should have been furnished
for characterizing parties, by geographical discriminations—Northern and
Southern; Atlantic and Western; whence designing men may endeavor
to excite a belief that there is a real difference of looal interests and
views. One of the expedients of party to acquire influence within par-
ticular districts, is to misrepresent the opinions and aims of other districts.
You cannot shield yonmelves too much against the jealousies and hearts
purnings which spring from these mmepre‘emmonl they tend to ren
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der slien to each other those who ought to be bound together by frater-
nal affection. The inhabitants of our western country have lately had-a
useful lesson on this head. They have seen in the negotiation, by the
executive, and in the unanimous ratification by the senate of the treaty
with Spain, and in the universal satisfaction at that event throughout the
United States, a decisive proof how unfounded were the suspicions pro-
pagated among them of a policy in the general government, and in the
A.lantic states, unfriendly their interests in regard to the Mississippi.
They have been witnesses to the fermatien of twe treaties, that with
Great Britain, and that with Spain, which secure to them every thing
they could desire, in respect to our foreign relations, towards confirming
their prosperity. ‘Will it not be their wisdom to rely for the preservation
of these advantages on the union by which they were procured? Will
they not henceforth be deaf to those advisers, if sach there are, whe
would sever them from their brethren and connect them with ‘aliens?
To the efficacy and permanency of your union, a government for the
whole is indispensable. No alli , however strict, between the parts
can be an adequate substitute ; they must inevitably experience the in-
fractions and interruptions which alliances at all times have experrenced.
Sensible of this momentous truth, you have improved upon your firg. es-
say, by the adoption of a constitution of government, better calculated
than your former for an intimate union, and for the efficacious manage-
ment of your common concern. This government, the offspring of your
own choice, uninfluenced and unawed ; adopted upon full investigation
and mature deliberation ; completely free in its principles ; in the distri-
bution of its powers uniting security with energy, and containing within
itself provisien for its own amendment, has a just claim to your-confidence
and your support. Respect for its authority, compliance with its laws,
acquiescence in its measures, are duties -enjoined by the fundamental
maxims of true liberty. The basis of our political system is the right
of the people to make and to alter their constitutions of government.
But the constitution which at any time exists, until changed by an ex-
plicit and authentic act of the whole people, is sacredly obligatory upon
all. The very idea of the power and the right of the people to
establish government, presupposes the duty of every individual to .obey
the establisked government.
. All obstructions to the execution of the laws, all combinations and
associations, under whatever plausible character, with the real design to
direct, control, counteraot, or awe the regular deliberations and action of
the constituted authorities, are destructive of this fundamental principle,
and of fatal tendency. They serve to organize faction; to give it am
artificial and extraordinary force ; to put in the place of the delegated
will of the nation, the will of party, often a emall, but artful and enter-
prizing minority of the community ; and according to the alternate tri-
amphs of different parties, to make the public administration the mirror
of the ill concerted and incongruous projects of faction, rather than the
organ of consistent and wholesome plans, digested by common councils,
and modified by mutual interests. .
However combinations or associations of the above description may
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now and then answer popular ends, they are likely, in the course of tinve
and things, to b potent engines by which cunning, ambitious, and
wnprincipled men will be enabled to subvert the power of the people, and
to-usurp for themselves the reins of government ; desiroying afterwal’dl
she very engines which have lified them o unjust dominien.

Towards the preservation of yeur government and the permanency
of your present happy state, it is requisite not only that you steadily dis-
eountenance irregular opposition to its acknowledged authority, but alee
that yow resist with care the spirit of innovation upon its principles, how-
ever specious the pretext. One method of assault may be to affect iw -
the forms of the constitution alterations which will impair the energy o
she system, and thue 10 undermine what cannos be directly overthrowm
In all the changes to which you may be invited, remember that time and
habit are at least as necessary to fix the true character of governments,
a8 of other human institutions ; that experienee is the surest standard hy
which te test the real tendency of the existing constitutions of a coun-
wy ; that facility in changes upon the credit of mere hypothesis and
epinion, exposes to perpetual change, from the endless variety of hypothe-
sis and opinion ; and remember especially, that from the efficient man-
agement of your common interests, in a country so extensive as ours, &
government of as much vigor as is consistent with the perfect security of
liberty, is indispensable. Liberty itself will find in such a government,
with powers properly distributed and adjusted, its surest guardian. Itis,
indeed, little else than a name, where the government is toe feeble te
withstand the enterprises of faction, to confine each member of society -
within the limits preseribed by the laws, and to maintain all in the se-
eure and tranquil enjoyment of the rights of person and property.

I have already intimated te you the dangers of parties in the state, with
particular reference to the founding of them upomn geographical discrimi-
nations. Let me now take a more cemprehensive view, and warn you,
m the most solenm manner, against the baneful effects of the spirit of
party generally.

This spirit, unfortunately, is inseparable from our pature, having its
poot in the strongest passions of the human mind. It exists under differ~
ent shnpes in all governments, myore or less stifled, controlled, or repressed ;
But in those of the popular form it is seen in its greatest rankness, and is
wuly their worst enemy.

The alternate demination of ene faction over another, sharpened by
she spirit of revenge, natural to party dissension, which in different ages
and countries has perpetrated the most herrid enermities, is itself a frighe-
ful despotism. But this leads at length te a more formal and permanens
despotism. The disorders and miseries which result, gradually incline
the minds of men to seek security and repose in the absolute power of an
wdividual ; and, sooner or later, the chief of some prevailing faction more
able or more fortunate than his competitors, turns this disposition to th-
purposes of his own elevation on the ruins of the public liberty.

Without looking forward to an extremity of this kind, (which never
thelsss ought not to be entirely out of sight,) the common and continnal

[ — B
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mischiefs of the spirit of party are sufficient to make it the interest and
duty of a wise people to discourage and restrain it.

It serves always to distract the public councils, and enfeeble tne publie
admanistration. It agitates the community with ill-founded jealousies
and false alarms; kindles the animosity of one part against another ;
foments occasional riot and insurrection. It opens the door to foreign
miflue.ce and corruption, which finds a facilitated access to the govern.
" ment i-self, through the channels of party passion. Thus the policy and
will of one country are subjected to the policy and will of another~

There is an opinion that parties in free countries are useful checks
upon the administration of the government, and serve to keep alive the
spint of liberty. This, within certain limits, is probably true ; and in
governments of a monarchical cast, patriotism may look with indulgence
if not with favor, upon the spirit of party. But in those of popular charac-
ter, in governments purely elective, it 8 a spirit not to be encouraged.
From the natural tendency, it is certain there will always be enough of
that spirit for every salutary purpose ; and there being constant danger
of excess, the effort ought to be, by force of public opinion to mitigate
and assuage it. A fire not to be quenched, it demands a uniform vigi-
lance to prevent its bursting into a flame, lest, instead of warming, it
should consume. .

It is important, likewise, that the habits of thinking, in a free country,
should inspire caucion in those intrusted with its administration, to con-
fine themselves within their respective constitutional spheres ; avoiding,
in the exercise of the powers of one department, to encroach upon another.
The spirit of encroachment tends to consolidate the powers of all the- de-
partments in one, and thus to create, whatever the form of government,
a real despotism. A just estimate of that love of power, and proneness
to abuse it, which predominate in the human heart, is sufficient to satisfy
us of the truth of this position. The necessity of reciprocal checks in
the exerrise of political power, by dividing and distributing inte different
depositories, and constituting each the guardian of the public weal against
invasions of the other, has been evinced by experiments, ancient and
moudern ; some of them in our country, and under our own eyes. To
preserve them must be as necessary as to institute them. If, in the opin-
ion of the people, the distribution or modification of the constitutional
powers, be,in any particular, wrong, let it be corrected by an amendment
in the way in which the constitution designates. But let there be no
change by usurpation, for though this, in one instance, may be the instru.
ment of good, it is the customary weapon by which free governments are
destroyed. The precedent must always greatly overbalance, in perma-
rent evil, any partial or transient benefit which the use can at any time

ield.

Of all the dispositions and habits which lead to political prosperity,
religion, and morality are indispensable supports. In vain would that
man claim the tribute of patriotism, who should labor to subvert these
great pillars of human happiness—these firmest props of the duties of men
and citizens. The mere politician, equally with the pious man, ought
to respect and cherish them. A volume could not trace all their con-

10*
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aexion with private and public felicity. Let it simply be asked, where 18
the security for property, tor reputation, tor life, if the sense of religious
obligation desert the oaths, which are the instruments of investigation in
courts of justice! And let us with caution indulge the supposition that
morality can be maintained without religion. Whatever may be conceded
to the influence of refincd education on minds of peculiar structure, rea-
son and experience both forbid us to expect that national morality can
prevail in exclusion of religious principles

It is substantially true that virtue or morality is a necessary spring ot
popular government. The rule indeed extends with more or less force
to every species of free government. Who that is a sincere friend to it
can look with indifference upon attempts to shake the foundation of the
fabric ?

Promote, then, as an object of primary importance, institutions for the
general diffusion of knowledge. 1n proportion as the structure of a gov-
ernment gives force to public opinion, it is essential that public opinion
should be enlightened.

As a very important source of strength and security, cherish public
credit. One method of preserving it, is to use it as sparingly as possible,
avoiding occasions of expense by cultivating peace, but remembering,
also, that timely disbursements to prepare for danger, frequently prevent
much greater disbursements to repel it ; avoiding likewise the accumula-
tion of debt, not only by shunning occasions of expense, but by vigorous
exertions in time of peace to discharge the debts which unavoidable
wars have occasioned, not ungenerously throwing upon posterity the bur-
den which we ourselves ought to bear. The execution of these maxims
belongs to your representatives; but it is necessary that public opinion
should co-operate. To facilitate to them the performance of their duty,
it is essential that you should particularly bear in mind, that towards the
payment of debts there must be revenue ; that to have revenue there .
must be taxes; that no taxes can be devised which are not more or less
inconvenient and unpleasant ; that the intrinsic embarrassment, insepa
rable from the selection of the proper objects, (which is always a choice
of difficulties,) ought to be a decisive motive for a candid construction of
the conduct of the government in making it, and for a spirit of acquies-
cence in the measures for obtaining revenue which the public exigences
may at any time dictate.

Observe good faith and justice towards all nations ; cultivate peace
and harmony with all: religion and morality enjoin this conduct ; and
ean it be that good policy does not equally enjoin it? It will be worthy
of a free, enlightened, and at no distant period, a great nation, td give 10
mankind the magnanimous and too novel example of a people always
guided by an exalted justice and benevolence. Who can doubt but that
in the course of time and things the fruits of such a plan would richly
repay any temporary advantages which might be lost by a steady adhe-
rence to it? Can it be that Providence has connected the permanent
felicity of a nation with its virtue? The experiment, at least, is recom-

“mended by every senument which ennobles human nature. Alas! it s
rendered impossible by its vices!
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In the execution of such a plan nothing is more essential than that -
permanent, inveterate antipathies, against particular nations, and pas-
sionate attachment for others, should be excluded ; and that in the place
of them, just and amicable feelings towards all should be cultivated. The
mation which indulges towards another an habitual hatred, or an habitual
fondness, is, in some degree, aslave. Itis aslave to its animosity or to its
affection, either of which is sufficient to lead it astray from its duty and
its intereat. Antipathy in one nation against angher, disposes each more
readily to offer insult and injury, to lay hold of slight causes of umbrage,
and to be haughty and intractable when accidental or trifling occasions
of dispute occur.

Hence frequent collisions, obstinate, envenomed, and bloody contests.
The nation, prompted by ill will and resentment, sometimes impels to
war the government, contrary to the best calculations of policy. The .
governnient sometimes participates in the national propensity, and adopts
through passion what reasun would reject ; at other times it makes the
animosity of the nation subservient to the projects of hestility, instigated
by pride, ambition, and other sinister and pernicious motives. The
peace often, sometimes, perhaps, the liberty of nations has been the
victim. .

So, likewise, a passionate attachment of one nation for another produ-
ces a variety of evils. Sympathy for the favorite nation, facilitating the
illusion of an imaginary cemmon interest in cases where no real common
- interest exists, and infusing into one the enmities of the other, betrays the
former into a participation in the quarrels and the wars of the latter
without adequate inducements or justification. It leads, also, to conces-
sions to the favorite nation of privileges denied to others, which are apt
doubly to injure the nation making the concessions, by unnecessarily
parting with what ought to have been retained, and by exciting jealousy,
ill will, and a disposition to retaliate in the parties from whom equal pri-
vileges are withheld ; and it gives to ambitious, corrupt, or deluded citi-
zens, (who devote themselves to the favorite nation,) facility to betray or
sacrifice the interests of their own country without odium, sometimes
even with popularity ; gilding with the appearances of a virtuous sense of
obligation to a commendable deference for public opinion, or a laudable
seal for public good, the base or foolish compliances of ambition, corrup-
tion, or infatuation.

As avenues to foreign influence, in innumerable ways, such attach-
ments are particularly alarming to the truly enlightened and independent
patriot. How many opportunities do they afford to tamper with domes-
tic factions, to practice the art of seduction, to misléad public opinion, to
influence or awe the public councils! Such an attachment of a small or
weak, towards a great and powerful nation, dooms the former to be the
satellite of the latter. Against the insidious wiles of foreign influence,
(I conjure you to believe me, fellow citizens,) the jealousy of a free peo-
ple ought to be constantly awake, since history and experience prove
that foreign influence is one of the of the most baneful foes of republican

overnment. But that jealousy, to be useful, must be impartial, eler it.
Lomutheinurumont of the very influence to be avoided, instead of &
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defence agwinm it. Excessive partiality for one foreign mation, and es
eessive dislike for another, cause those whom they actuate to see danges
only on one side, a1 d serve to veil and even second the arts of influence
on the other. Real patriote who may resist the intrigues of the favorite,
are liable to become suspected and odious ; while its tools and dupes
usurp the applause and confidence of the people to surrender their interests

The great rale of conduct for us, in regard to foreign nations, is, in
extending our commergal relations, to have with them as little political
tonnexion as possible. far as we have already formed engagements,
let them be fulfilled with perfect good faith. Here let us stop.

Europe has & set of primary interests, which to us have none, or a
very remote relation. Hence, she must be engaged in frequent contro-
versies, the causes of which are essentially foreign to our concerns.
Hence, therefore, it must be unwise in ne to implicate ourselves by
artificial ties, in the ordinary vicissitude of her politics, or the ordinary
combinations and collisions of her friendships or enmities.

Our detached and distant situation, invites and enables us to pursue a
different course. If we remain one people, under an efficient govern-
ment, the period is not far off when we may defy material injury from
external annoyance ; when we nay take such an attitude as will cause
the neutrality we may at any time resolve upon, to be scrupulously re-
spected ; when belligerent nations, under the impeossibility of making ac-
quisitions upon us, will not lightly hazard the giving us provocation ;
when vlve nray choose peace or war,as our interest, guided by justice shall
counsel.

‘Why forego the advantages of so peculiar a situation? Why quit our
own to stand upon foreign ground? Why, by interweaving our destiny
with that of any part of Europe, entangle our peace and prosperity ir.
the toils of European ambition, rivalship, interest, humor or caprice ?

It is our true policy to steer clear of permanent alliances with any
portion of the foreign world : so far I mean, as we are now at liberty
to do it; for let me not be understood as capable of patronizing infi-
delity to existing engagements. I hold the maxim no less applicable
to public than to private affairs, that honesty is always the best policy.
I repeat, therefore, let those engagements be observed in their genuine
sense. But in my opinion, it is unnecessary, and would be unwise te
extend them.

Taking care always to keep ourselves, by suitable establishments,
on a respectable defensive posture, we may safely trust to temporary
alliances for extraordinary emergencies.

Harmony, and a liberal intercourse with all nations, are recommended
by policy, humanity, and interest. But even our commercial policy should

an equal and impartial hand ; neither seeking nor granting exclusive
favors or preferences ; consulting the natural course of things; diffusing
and diversifying by gentle means the stream of commerce, but forcing
nothing ; establishing, with powers so disposed in order to give trad= a
stable course, to define the rights of our merchants, and to enable the gov-
ermnment to support them, conventional rules of intercourse, the best thaf
present circumstances and natural opinion will permit, but temporary,

——— e
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and liable to be from time to time, abandoned or varied, as experience
and circunistances shall dictate ; constantly keeping in view that it is
folly in one nation to look for disinterested favors from another; that it
must pay with a portion of its independence for whatever it may accept
under that character; that by such acceptance, it may place itself in the
condition of having given equivalents for nominal favors, and yet of be-
ing reproached with ingratitude for not giving more. There can be no
greater error than to expect or calculate upon real favors from nation to
nation. It is an illusion which experience must cure, which a just pride
ought to discard.

In offering 1o you, my countrymen, these counsels of an old affection-
ute friend, I dare not hope they will make the strong and lasting impres-
sion I could wish—that they will control the usual current of the passions,
or prevent our nation from running the course which has hitherto marked
the destiny of nations. Butif I may even flatter myself that they may be
productive of some partial benefit, some occasional good ; that they may
now and then recur to moderate the fury of party spirit ; to warn against
the mischiefs of foreign intrigue ; to guard against the impostures of
pretended patriotism ; this hope will be a full recompense for the solici-
tude for your welfare by which they have been dictated.

How far in the discharge of my official duties I have been guided by
the principles which have been delineated, the public records and other
evidences of my conduct must witness to you and to the world. To
myself, the assurance cf my own conscience is, that I have at least be-
lieved myself to be guided by them.

In relation to the still subsisting war in Europe, my Proclamation ot
che 22d of April, 1793, is the index to my plan. Sanctioned by your
approving voice, and by that of your representatives in both houses of
Congress, the spirit of that measure has continually governed me ; unin-
fluenced by any attempts to deter or divert me from it.

After deliberate examination, with the aids of the best lights I could
obtain, I was well satisfied that our country, underall the circumstances
of the case, had a right to take, and was bound in duty and interest
to take, a neutral position. Having taken it, I determined, as far as
should depend upon me, to maintain it with moderation, perseverance and
finnness.

The considerations which respect the right to hold this conduct, it is
not necessary on this occasionto detail. I will only observe, that accord-
ing to my understanding of the matter, that right, so far from being de-
nied by any of the belligerent powers, has been virtually admitted by all.

The duty of holding a neutral conduct may be inferred, without any
thing more, from the obligation which justice and humanity impose on
every nation, in cases in which it is free to act, to maintain inviolate the
relations of peace and amity towards othe» nations.

The inducements of interest for observing that conduct, will best be
teferred to your own reflections and expesience. With me, a predomi-’
nant motive has been to endeavour to gain time to our country to settle
. snd mature its yet recent institutions, and to progress, without interrup-
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tion, to that degree of strength and constancy, which is ne« essary to
give it, humanly speaking, the command of its ¢wn fortune.

Though in reviewing the incidents of my administration, I am un-
conscious of intentional error; I am nevertheless too sensible of my
detects not to think it probable that I may have committed many er-
rors. Whatever they may be, I fervently beseech the Almighty to
avert or mitigate the evils to which they may tend. I shall also car-
ry with me the hope that my country will never cease to view them
with indulgence ; and that, after forty-five years of my life dedicated
to its service, with an upright zeal, the faults of incompetent abilities
wgll be consigned to oblivion, as myself must soon be to the mansions
of rest.

Relying on its kindness in this as in other things, and actuated by
that fervent love towards it, which is 80 natural to a man who views
in it the native soil of himself and his progenitors for several gene-
rations ; I anticipate, with pleasing expectation, that retreat, in which
I promise mveelf to realize, without alloy, the sweet enjoyment of
partaking, in the midst of my fellow citizens, the benign influence of
good laws, under a free government ; the ever favorite object of my
heart, and the happy reward, as I trust, of our mutual cares, labors
and dangers.
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Nore.—The subject of the following chapters, although not embraced
in the term, Civil Government, may with propriety be introduced
into this work. A large portion of our citizens participate in public
meetings, and conventions of various kinds; and a knowledge of the
rules of proceedings is necessary for all who take a part in the delib-
erations of these assemblies, not only as presiding officers, but as
ordinary members. As this work is designed for the. fumily library
a8 well as for the use of schools, it is believed that its value will be
greatly enhanced by the addition of this brief treatise on parliament-
ary practice. To adult citizens generally, to the more advanced
pupils in our common schools, and to the students in our seminaries,
is the study of these rules commended.

CHAPTER L

NECESSITY OF RULES OF PROCEEDING IN DELIBERATIVE
BODIES — ORGANIZATION OF AN ASSEMBLY — DUTIES OF
ITS OFFICERS — RIGHTS AND DUTIES OF MEMBERS.

§ 1. It must be apparent, upon the slightest consideration,
that no deliberative assembly, consisting of any considerable
number of persons, can transact business with facility or dis-
patch, without some established rules of proceeding. Their
deliberations would almost unavoidably be protracted by
needless debate; action upon any subject would be liable to
interruption, and perhaps the assembly, incapable of pre-
serving order, would break up in confusion.

§ 1. Why are rules of proceeding necessary ?
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§ 2. Hence, it has become the universal practice of political
conventions and other assemblages for deliberative purposes,
to observe some rules for conducting their deliberations.
These rules are in all bodies nearly the same; so far, at
least as the character of different mectings will admit; and,
like many other institutions in this country, have come to us
from England. From their having been originally adopted
and practiced by the British parliament, they are called par-
liamentary rules; and the same term is still used, whether
applied to the rules of legislative bodies, or to those of
mectings for other purposes.

§ 8. These rules have been adopted by all legislative as-
semblies in this country, with such alterations and additions
only as have been found necessary to adapt them to the
peculiar circumstances of each assembly. And so far as
they admit of general application, they regulate the proceed-
ings of all public meetings. As every citizen has occasion
to participate in public business, and as a large portion of
the citizens are at times called upon to preside at meetings
of some kind, a compendium of the principal rules of parlia-
mentary practice, will, it is believed, add essential value to
this “ Manual,” and will not be deemed incompatible with
its design.

§ 4. Before-an asseimbly proceeds to business, it must be
duly organized; that is, it must be put into a suitable form
for the transaction of business. It is done thus: One of the
members of the meeting requests the others to come to
order. The members having become seated, he requests
them to nominate (name) some person to act as chairman.
This being done, he declares that such person has been
nominated, and puts the question, that the person named be
requested to take the chair.

§ 5. It is not unusual for the person himself who calls the
" meeting to order, both to nominate a candidate for the chair,
and to put the question to vote. Should the question be
decided in the negative, (which, however, is seldom the
case,) another person is nominated and the question is taken,

$2. Whence have these rules come to us? Why are they called
arliamentary rules? §3. Are these rules uniform in all bodies?
{ 4, 5. State the manner of organizing an ordinary meeting.
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until a choice is made. The person chosen to serve a»
chairman takes the chair, and proceeds to complete the or-
ganization of the meeting, by the election of a clerk, or sec-
retary, in the same manner, and such other officers as the
assembly shall think proper to appoint.

§ 6. When large conventions arc assembled, and the im-
portance of the business to be transacted seems to require a
more deliberate choice of officers, the person calling the con-
vention to order sometimes announces, that the organization
is intended to be temporary, and preparatory to a permanent
organization. And after such temporary organization, a com-
mittee is appointed to make a selection of persons as perma-
nent officers of the meeting; who are generally a president,
one or more vice-presidents, and one or more secretaries.

§ 7. The business of a vice-president is to take the chair
in the absence of the president from the meeting, or when
he leaves the chair to take part in the procecdings as an
ordinary member. When, as is often the case at large
conventions, a number of supernumerary vice-presidents and
secretaries are chosen, it is done chiefly to give consequence
and dignity to the meeting.

§ 8. In deliberative bodies composed of delegates chosen
in the several towns, counties, or districts, to represent the
people of these localities, it is necessary to ascertain before
proceeding to business, who have been chosen as members,
that those only who are authorized may take part in the
proceedings, and that a list of the members may be made
for the use of the meeting and its officers. A proper time
for this investigation, is before the permanent organization,
if the meeting was not permanently organized in the first
instance.

§ 9. Sometimes also before, or immediately after, the per-
maunent organization, besides the committee appointed to

- select permanent officers, committees are also appointed to
arrange and report the order of business, and to fix the
times for reassembling after adjournment; to prepare reso-
lutions, and perhaps an address, to be presented to the

- §6. What is said of temporary and permanent organizations?
$7. What is the object of appointing numerous vice-presidents and
secretarics? ¢ 8. How is it known who are merpbers of a convention?
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meeting for consideration; and for such other purposes as
may be deemed necessary. These committees are thus
early appointed, that there may be no unaecessary delay in
Pproceeding to business when the convention shall have be-
come permanently organized. Legislative bodies have stand-
ing rules for the order of business, which are adopted by
each successive legislature, and seldom with any essental
alteration.

§ 10. Legislative assemblies can not do business without
the presence of a quorum. The number of members con-
stituting a quorum, is fixed by the constitution or by law.
As ordinary public meetings are not to oonsist of any definite
number of persons, it can not be known what number of
members constitute a quorum. Hence, the business of such
meetings is generally commenced, and from time to time
resumed, after waiting a reasonable time for the attendance
of members, without reference to any particular number.

§ 11. The principal duties of a presiding officer, are the
following: To open each sitting by taking the chair, and
calling the members to order; to announce to the assembly
the business in order; to receive all communications, mes-
sages, motions, and propositions, and put to vote all questions
which are to be decided by the assembly, and declare the
result; to enforce the rules of order, and the observance of
decorum among the members. The presiding offieer may
read sitting, but should rise to state a motion, or put a ques-
tion. In many, especially small bodies, the formality of nsing
is more frequently dispensed with.

§12. It is the duty of a clerk or secretary, to take notes
of all the acts and proceedings of the meeting; to read all
papers that may be ordered to be read; to call the roll of
the assembly, and record the votes when necessary; to no-
tify committees of their appointment and of the business
referred to them; and to take charge of all papers and
documents belonging to the assembly.

§13. It is the duty of every member to treat all other
members with respect and decorum.  In general, whispering

¢ 9. When, and for what purposes, are certain committecs aﬁpuinwd?
$10 Are quorums ever dispensed with? §11. What are the princi-
.al duties of a presidi;lgzﬂicer? § 12. Of a clerk, or secretary

: 1
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or speaking to each other; standing up to the interruption
of others; walking across the room, and especially passing
between the presiding officer and a member speaking; to
enter the room, or to remove from place to place, with hats
on; are all violations of the rules of decorum. But to dis-
turb each other by hissing, intentional coughing, spitting, or
otherwise, is an aggravated breach of decorum, of which no
member having a proper respect for himself or the assembly,
will be guilty. .

§ 14. It is the right of any member, and the special duty
of the presiding officer, to call the attention of the assembly
to any instance of disorderly conduct. A member charged
with an offense against the assembly has a right to vindicate
himself from the charge, and having been beard, he is to
withdraw, unless, on his offering to withdraw, the assembly
allows him to remain.

§ 15. No member, when his private interests, or his con-
duct as a member, are involved in a question under debate,
ought to be present after having been heard in exculpation;
but if he should remain, he should not be allowed to vote;
or, if he should vote, his vote ought to be disallowed. The
laws of decency, the honor of the assembly, and the rule
that no man is to be judge in his own case, alike forbid the
allowance of such vote.

-

CHAPTER 1I.

GBNEBAL OBD'IR OR ARRANGEMENT OF BUSINESS—INTRODUC-
TION OF BUSINESS, BY MOTION, PETITION, &o.

§1. WaEN there has been no previous arrangement of
the business of an assembly, the order in which the several
matters are to be taken up, is left to the discretion of the

§13. What rules of decorum are here enjoined on members?
¢ 14. What rights of members are here mentioned? §15. What is
the duty of a mewnber when his private intercsts are involved?
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_presiding officer, unless the assembly, on a question, shall
decide to take up a particular subject. In legislative bodies,
there is a settled order of business; and the utility of such
an order is found also in*other meetings, which are to last a
considerable time, and which have before them numerous
subjects to be acted upon.

§ 2. Such an arrangement of business is desirable, both
for the government of the presiding officer, and for restrain-
ing individual members from calling up favorite measures
out of their just turn. Although, in the absence of a settled
order, the consent of the assembly might be required in
order to give precedence to any such favorite measure, an
established order is useful in dirccting the discretion of the
assembly, when it is moved to take up a particular matter
to the injury -.of others which have a prior right to be
attended to in the general order of business.

§ 3. It may be observed, in relation to a settled order of
business, that the question of its necessity, and, if necessary,
whether it shall be established according to some general
rule, or by special orders relating to each particular subject,
is to be determined by the nature and number of the matters
before the meeting.

§4. When a meeting has been duly organized, and is
open for business, any member may offer any proposition or
communication which he may choose to make, consistently
with the rules of the assembly. In order to da this, he
must first “obtain the floor,” as it is called. This is done by
rising in his place, and addressing the presiding officer by
his title; as, “Mr. President,” or “Mr. Chairman,” as the
cas¢ may require. The presiding ofticer, hearing himself
addressed, answers the call, by speaking the name of the
member, that the assembly may take notice who it is that
speaks.

§ 5. If two or more rise to speak nearly together, the
presiding officer determines who was first up, and_ calls him’
by name; whereupon he proceeds, unless he voluntarily siis
down and gives way to the other. If the decision of the

§ 1. Who gives direction to the business of a meeting? §2. Why
iB a settled order of business necessary? ¢ 3. On what does its neccs-
sity depend? §4. How is the floor obtained?
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president is not satisfactory, any member may call it in ques.-
tion, and have the sense of the assembly taken thereon; the
question being first taken upon the name of the person
announced by the president.

§6. A member introducing a proposition of his own
whether by resolution or otherwise, puts it into the proper
form, and moves that it be adopted by the assembly. A
proposition thus moved, is called a motion; and it is so called
until it has been stated by the chair, and offered to the
assembly for its acceptance or rejection, when it is denom-
inated a question; andgwhen it is adopted, it becomes the
resolution, order, or vote of the assembly.

§ 7. Motions are usually submitted in writing; and the
president may refuse to receive any motion that is not in
writing. Motions, however, which admit of being easily
and correctly recorded by the secretary are often received,
though not in writing. Or the chairman himself may, if he

leases, reduce a motion to writing before it is submitted.

§ 8. It should here be observed that principal motions
only come under this rule.  Occasional or incidental motions,
a.nc{ motions subsidiary to, or aiding a principal motion, are
not offered in writing. 4Of these kinds of motions, are mo-
tions to adjourn, to postpone, to lie on the table, to take the
previous question, to commit a subject; that is, to refer it to
a committee. But a.motion to amend, when additional
words are to be inserted, must, if required, be in writing,
These motions will be more particularly considered here-
after. (Chap. V.) ‘

§ 9. A motion, to be entitled to the notice of the presid-
ing officer, must have the approval of at least one member
besides the person making it; which approval is expressed
by his rising and saying that he seconds the motion. It is
generally deemed inexpedient to take up time in considering
a question which none but the mover regards with favor.

%10. When a motion has been seconded, it is stated by

5. When seweral rise near together, how is the privilege deter-
mined? §¢6. Howis a ;Jro sition introduced? What is & motion,
guestion, resolution, &e. &’ In what condition are motions to be
offered? §8 What motions are not required to be in writing?
$9. Why is a motion to be seconded? :
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the president to the meeting. It then becomes a question
for the decision of the meeting; and it is then, and not
before, in order for any member to speak toit, or to make
any other motion for the disposal of it.

§ 11. Communications, as memorials, petitions, remon-
strances, from persons not members, are presented by mem-
bers, as no person but a member has a right to speak to the
assembly. Petitions must be subscribed by the petitioners,
unless they attend in person, or are unable to sign. And a
member, or somebody else, must declare that he knows the
handwriting of the petitioners, if it should be questioned.
A member presenting a petition, should be able to state the
substance otP it, and also (frepared to say, if questioned, that
it is written in proper and respectful language.

§ 12. According to the regular form, on presenting or
offering a petition, a motion to receive it must be made and
seconded, and a question put, whether it shall be received.
In practice, however, the formality of a vote is generally dis-
pensed with; and if no objection to its being received is
made, the president takes it for granted that there is none.
The petition is then brought up to the table, read by the-
clerk, and disposed of by the assembly. In legisfz'n.ive
bodies, the mass of petitions are not even read on their
reception, but are referred to the committees on the subjects
to which the petitions relate. Other communications than
petitions from persons not members, take a similar course.

CHAPTER III.

MOTIONS — FOR THE PREVIOUS QUESTION — FOR POSTPONE~
MENT—TO LIE ON THE TABLE—TO OOMMIT.

§ 1. WaEN a question before an assembly is deemed use-
less or inexpedient, or is thought to have {)een sufficiently
discussed, any member may stop the debate by moving the

$10. When may a proposition be spoken to? § 11. How are peti-
tions, &c., to be prelentetﬂo $ 12. How are they received? pe
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previous question; which is, Skall the main question be now
put? If the question is decided in the affirmative, the main
question is to be put immediately, without any further
debate. ’

§ 2. But the effect of a decision in the negative, is not
everywhere the same. In some legislative bodies, the deci
sion that the main question shall not be now put, is regarded
as a determination that it shall not be put at any time dur-
ing the present sitting; leaving the debate to continue
through the same, unless the question shall be sooner dis-
posed of. In the house of representatives, a negative vote
on the previous question, has the contrary effect; that of
stopping the debate for the day.

§ 8. To understand how it has come, that a negative dect
sion should operate to suppress debate on a main question,
when it is the object of an affirmative vote to effect a similar
result, it is necessary to refer to the original use of the pre-
vious question. It is said to have been introduced in Ean-
land, in 1604. It was then, Shall the main question de put?
and a determination in the megative suppressed the main
question for the whole session; for, if it could not be put at
all, there was no use in continuing the discussion.

§ 4. But the previous question was afterward altered to
its present form: Shall the main question be now put? and
a decision in the neyative, namely, that it shall not be now
Pput, is to decide that it shall not be ‘ﬁut that day. Hence,
as the main question can not be put that day, or at the pres-
ent sitting, the debate must be suspended during the same
time.

§ 6. In England, the object of the mover of the previous

uestion, is to obtain a negative decision; because, although
the effect would be, strictly, and according to its original
intention, to suppress the main question for the day, it has,
by parliamentary usage, come to be a disposal of the main
question altogether, without a vote upon it; whereas, in this
country, the object of the mover of the previous question, is

$ 1. What is the previous question, and its effect, if decided affirma-
tively? 2. If decided negatively, what? Is it everywhere the
same? §3. What was the question originally; and its effect if nega-
tived? ¢ 4. How was this question afterward altered?
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to get a vote in the affirmative, with the view, not of sup-
pressing the main question entirely, but of suppressing
debate, either altogether, as in some assemblies, or, as in
others, for the present time only. The effect of an affirtna-
tive decision is the same in both countries, namely, the put-
ting of the main question immediately.

§ 6. When it is desired to suppress a main question for
the whole session without having it come to a vote, the pref-
erable course is, to move that the question be postponed in-
definitely; which is a postponement without fixing a day for
resuming the consideration of the question. This quashes
the proposition for that session.

§7. When a question is before an assembly, which is
deemed proper to be acted upon, but on which members
are not prepared to act, either from want of information, or
because something more pressing claims present attention, a
motion is made to postpone the subject to some future day
within the session; or, if it is not thought proper to fix upon
a day certain, the proper motion is, that the matter /e on
the table. It may then be called up at any time when it is
convenient to consider it. Such motion is sometimes in-
tended to make a final disposal of a subject; as such will’
be the effect, it it should not afterward be called up.

§ 8. If a proposition is so imperfect in its form as to need
more amendment than can be conveniently made by the
assembly, a motion is made to comumit it; that is, to refer it
to a committee for amendment; which committee may be
the standing committee having similar subjects in charge, or
a select committee appointed for this spectal purpose.

§ 9. But if the proposition is well digested, and seems to
need but few and simple amendments, and especially if
these are of leading consequence, the assembly itself pro-
ceeds to consider and amend the proposition. The modes

§5. What is the difference between the objects and-effects of a
negative decision of the previous question in this country aud in
Eugland? §6. In what other way may a question be suppresscd?
$ 7. What are the objects of postponing to a day certain, and to lie
on the table? §8. Why is a proposition committed? and what is it
to commit? §9. When may the committing of a proposition be dis-
pensed with? : '
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of smendment are so various, and the different motions to
amend s0 numerous, 45 {0 require a separat. chapter for
their consideration.

CHAPTER 1V,

ANENDMENRTS—DIVISION OF A QUESYTIOGR, AND ITS§ WODIFTOA-
YION—BIFFERENT MOTIONS YO AMEND—TFILLING BLANKS—
ORDER OF PROCEEDING IN CONSIDERING AND AMENDING
PAPERS, .

§ 1. WazxN a proposition or question eontains more
than one, it may, by consent of the assembly, be divided
into two or more questions. So also, if there are several
:mes in a proposition, they may be divided, and put one

one.

y§2. The mover of a propoesition is sometimes allowed to
modify it, after it has been stated as a question by the pre-
siding officer. And sometimes, after an amendment has
been moved and seconded, the mever of the original propo-
sition consents to the amendment, and it is ingly made.
But if objected to, such modification and amendment -6an
only be made by permission of the assembly, by a motion
nn!wte. Nor may the mover of a proposition, after it has
been stated a8 a question, withdraw it, without similar leave.

§ 3. One way of amending a proﬁz?m, i8 by striking
outcertainwords,ord;e h. ore a question is put
on a proposed amendment by striking out, those desiring to
retain the paragraph, should amead it, if it needs amend-
ment, before the vote on siriking out is taken; as it-can not
be Whe;.f pro;;&edwamond e adding

4. itis te snserting or addin
ap%ragmph,orapmofone,ih i should mske it as

1. When is a question divisible? $3. How may a proposition be
ugdiﬁodorwiﬂxdmz $3 Wuzmbzbbmqt
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acceptable as they can, by amendments, before the question
® put for inserting; as it can mot be amended by inserting
the same words afterward. If, however, the same words
are connected with others, so as to make a different proposi-
tion, a motion to insert the same words is in order.

§ 5. When it is moved to amend by striking out or insert-
ing certain words, or a paragraph, the manner of statmg the
question is, first, to the whole passage to be amended
as it stands; then the words proposed to be struck out or
inserted; and lastly the passage as it will be when amended.

§ 6. Another form of amending a proposition, is, to strike
out certain words and insert others m their place. The
manner of stating a question of this kind, iz, first, to read
the passage as it stands at present; then the words te be
struck out; next those to be inserted; and lastly, the passage
as it will stand if amended. 1f desired, the question may then
be divided by a vote of the assembly: if divided, the ques-
tion is first taken om striking out; and, if carried, it is next

t on inserting the words pm&osed. If that question is
Kt, it may be moved to insert others.

§ 7. If a motion to amend by striking out and inserting,

“is put, undivided, and decided in the negative, the same
motion can not be made again; but it may be moved to
- strike out the same words, and insert others of a tenor dif-
ferent from those first proposed. If this motion is negatived,
- #t may be moved to strike out the same words, and insert
nothing. Motions may, in various other ways, be made o
amend by striking out or inserting words formerly proposed
to be struck out or inserted, or a part of them; provided
they are so conneeted with others not before proposed, as to
e a different propesition. .

§ 8. If a motion to strike out and insert is. decided in the
affirmative, it can not be moved, either to insert the words
struck out, or a part of them, or to strike out those inserted,
or a part of them; but the words struck out, or a part of

§ 4. How, after a motion to insert words is lost, may the same
words be afterward inserted? 3,5. How is the question on striki
out or inserting stated? $6. How is it stated on striking out anng

. § 7. After a question on striking out and inserting is lost,
bew may the motion be mads to strike out the same words? .
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‘ them, may be inserted with others; and the words inserted,
or a part of them, may be struck out with others.

§ 9. A proposed amendment may itself be amended; but
a motion to amend an amendment to an amendment of a
main question, is not admitted. Such an accumulation, or
gﬂing of questions, would embarrass the action of an assem-

ly.  The same result must be sought by deciding against
the amendment of the amendment in the form pro
and then moving it again as it is wished to be amended.
In this form it becomes only an amendment of an amend-
ment. A person desiring to amend an amendment should
give notice, that, if rejected in its present form, he will
move it again in the form in which he wishes it adopted: in
which cuse, those who prefer the latter may join in rejecting

- the former.

§ 10. Propositions are sometimes introduced with blanks,
purposely left by the mover, to be filled with times and
numbers by the assembly. The matter to be inserted, how-
ever, is not properly considered as an amendment to a ques-
tion, but rather as an original motion, to be decided before
the principal question. - Motions may be made to fill blanks,
and the question put on each before another is made. But

. the usual and better mode is, to have several propositions
ﬁrr;t made, and then take the question on them'in regular
order.

§ 11. In filling blanks, it is not the rule in all assemblies,

. a8 some suppose, that the largest sum or number, and long-
est time, are always to be first put to the question; although
such is the rule in some legislative bodies. A better rule is
said to be this: In all cases of time or number, if the larger
comprehends the lesser, we must begin with the greatest,
and go down until an affirmative vote is obtained. But if
the lesser includes the greater, the question must be first
put on the least, and go up until a vote is reached.

$8. If a motion to strike out and insert is carried, how, after-
ward, may words struck out be inserted, or words inserted be struck
out? ¢ 9. May an amendment of an amendment be amended? How
may the same object be otherwise effected? § 10. In what ways may
blanks be filled? ™ § 11. What rules are here méntioned as to the ordes
of putting the questivn on times and numbers? .
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§ 12. Butit is not, in all cases, easy to detcrmine, whether
the larger includes the lesser, or the lesser the greater; as
will appear from the fact, that Mr. Jefferson, in his Manual,
mentions, among others, as belonging to the former class,
the question, to what day a postponement shall be; and to
the latter, to2 question, on what day the session shall be
closed by adjournment. Another author assigns to the for-
mer class, the amount of a fine; and to the latter, the
amount of a tax. In these and other cases mentioned, the
distinction might not, at first thought, appear to every pre-
siding officer.

§ 13. Therefore, in exPlanat.ion of this rule, it is said, that
the object is, not to begin at that extreme number or time,
which, and more, being within every man’s wish, none can
vote against it; and yet, if it should be carried in the affirm-
ative, every question for more would be preeluded; but at
that extreme which will unite few, and then to advance or
recede, until a number or time is reached that will unite a
majority.

, 14. To illustrate: Take the question of fostponement,

(§12,) and suppose thrce days named to fill a blank, the
first, tenth, and twentieth of any month. Here the greater
includes the lesser; because, if the time of postponement
extends to the furthest day named, it of course extends to
or beyond the earliest; or, the earliest or a later day is
within every man’s wish. But if the above named days
were proposed as days on which to adjourn, the lesser would
include the greater; for, if the assembly adjourns on the
first day of the month, it will of course be adjourned on the
twentieth: and as all wish for the adjournment as early as
the twentieth, or earlier, the beginning should be at the
other extreme.

§ 16. The natural order in considering and amending any
paper containing several distinct propositions, is to begin at
the beginning, and proceed through it by paragraphs; and
it is not in order to go back and amend any former part.

§ 12. Can you explain the questions here placed in contrast? § 13. In
what other way is the rule stated? J’ 14. Give an illustration.
$15. What is the natural order in considering and amending papers
oentaining several dastinot propositiens?
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This, however, is sometimes allowed, especially in small
bodies, where a strict adherence to the rule is less necessary.

§ 16. To the above rule there is an_exception. In the
case of a resolution, or serics of resolutions, or other paper,
having a preamble or title, the preamble or title is post-
poned until the other parts are gone through with. Also
the title of a bill in a legislative body is so postponed. The
reason is, that such alterations may be made in the body of
the bill, as shall require an alteration of the title.

17. In considering a paper consisting of several para-
graphs, as a bill, resolutions, draft of an address, &c., the
whole paper is to be read first by the clerk, and then by the
presiding officer, by paragraphs, pausing at the end of each,
and putting questions for amending, if amendments are pro-
posed; and when the whole paper has been gone through
with, the question is taken on agreeing to or adopting the
whole paper, as amended, or unamended.

§ 18. In considering a paper which has been referred to
a committee, and reported back to the assembly, the amend-
ments only are read, in course, by the clerk.~*The presidi
officer then reads the first, and puts it to the question, an
so on, until all are adopted or rejected, before any other
amendment is admitted, except an amendment to an amend-
ment. When the amendments reported by the committee
have been disposed of, the presiding officer pauses for amend-
ments to be proposed to the body of the paper. So also he
pauses for this purpose if the paper was reported without
amendments, putting no questions but on amendments pro-
posed. Having gone through the whole, he puts the ques-
tion on agreeing to or adopting the paper, as the resolution
or order of the assembly.

$16. Mention an exception to this rule. §17. How are papers
gone through with? §18. How, in case of a paper reported back by
& committee? .
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CHAPTER V.

- ORDER OR PRIORITY OF QUESTIONS—PRIVILEGED QUESTIONS— -
SUBSIDIARY AND INCIDENTAL PRIVILEGED QUESTIONS.

Sl. It is a general rule, that the question first moved
and seconded, shall be first put.  But this rule gives way to
what are called privileged questions; and these privileged
questions again have priority among themselves,

§ 2. A motion to adjourn takes place of all others. But
this motion can not be received after another question is put,
and the assembly is engaged in voting. Nor, after a motion
to adjourn is negatived, can the motion be renewed, until
some other proteeding has taken place. ‘

§ 8. Orders of the day take the place of all other ques-
tions, except for adjournment, and the incidental question,
the question of privilege. (§19.) Orders of the day are
subjects which have, by an order of the assembly, been as-
signed for a particular day. Hence, when the day fixed for
the consideration of these subjects arrives, they are privi-
leged questions for that day. But a motion for the orders
of the day, to give it precedence, must be for the orders

nerally, if there is more than one, and not for any particu-

one; and, if carried, they must be read and gone through
with, in the order in which they stand, unless some particu-
lar subject is taken up out of its regular order, by a special
vote. '

§ 4. Another class of privileged questions, are those which
are secondary to the principal question; ahd as they are
used to assist in disposing of a principal question or motion,

$1. What is generally the order in which questions are put?
2. What privilege has a motion to adjourn? %3. What privilege

ve the orders of the day? What is necessary to give them prece=
dence? § 4. What ia the use of subsidiary questions? g{Vhichmduﬂ
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they are sometimes called subsidiary questions. Subsidiary
motions, are motions for the previous question, to lay on ‘the
table, to postpone, either indefinitely or to a day certain, te
commit, and to amend.

§-5. The nature and use of these motions, and their opa-
ration as applied to a main gquestion, have been explained
We will here speak briefly of their different degrees, the
privileges which they have among themselves, and of their
effect upon each other. ‘

§6. It is a general rule, that subsidiary or secondary -
questions can not -be used to dispose of or to suppress one
another; the common principle, “ first moved, first put,” ap-
plies to them. If, for example, a motion has been made to
postpone, commit, or amend a main question, it can not be
moved to suppress that motion by the previous question.
Or, if there is a motion for the previous question, or for the
eommitment or amendment of a main question, it can not be
moved to postpone the motion for the previous question, or
for the commitment or amendment of the main question.

7. There are several reasons for this rule. 1t avould be
a piling of guestions on one another, which, to avoid embar-
rassment, is not allowed. Besides, it is useless, as the same
result may be had more simply, by veting against the motion
itself, which is sought to be Eisposed of by another secondary
motion.

§ 8. To this rule, however, there are excepfions. A mo-
tion fo amend may be applied to a motion to pestpone, to
commit, or to amend, a principal motion. The reasen why
the secondary motion to amend has a privilege which is not
given to other secondary and privileged motions, is its useful
character. It is not used to dispose of or suppress, but to
carry out and improve the motion to which it is applied
But it can not be applicd to motions for the previous ques-
tion, and to lie on the table, for the reason that these mo-
tions, being already as simple as they can be, do not admit
of any change or amendment. There are a few other excep-

tions.  (§ 14, 15.)

$ 6. What general rule applies to them, in respect to order or privie
lege? §7. Wghat are the reasons for this rule? ¢8. Are there ex-
oeptions to this rule? Why this privilege 1o a motion to amend?
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§9. A motion %o lie on the table takes precedence of and
supersedes the other subsidiary motions; namely, for the
previous question, to postpone, to commit, and to amend ;
and, if carried, removes the principal motion, and all the
ether subsidiary and incidental motions eonnected with it,
from before the assembly, until it is again taken up. )

§ 10. The previous question is of the same degree with alk
ether subsidiary questions, except that of lying on the table,
and, consequently, if first moved, can not be superseded by
& motion to postpone, comumit, or amend; and if moved first
and put, the others can not be made at all; for, if the pre-
vious question is deeided in the affirmative, the main ques-
tion must be immediately put; and it would not be in order
%o postpone, commit, or amend: if negatived, that is, if the
main question is not to be now put, it is taken owt of the
possession of the assembly for the day; so that there is
mothing to postpone, eommit, or amend; (except in assem-
blies, where the negativing of the previous questions has a
different effeet.)

§ 11. The motion to postpone is of the same degree as
the motions for the previous question, to commit, and to
amend; and, if first made, can not be superseded by them.
A motion to postpone indefinitely may be amended so as to
make it to a day certain; and a motion to postpone to a cer-
tain day, may be amended so as to make the postponement
indefinite, or to a different day certain.

§12. A decision to postpone a proposition, leaves no
ground for any other subsidiary motion; but if it is decided
mot to postpone, a motion for the previous question, or to
eommit, or to amend, may be applied.

§13. A motion to amend stands in the same degree with
the previous question, and indefinite postponement; but it
gives way to a motion to postpene to a day certain, and with-
out a Yiolaﬁon of the rule before mentioned, (§9,) that these
subsidiary motions may not suppress one another. The

$ 9. What privilege has the metion o lic on the table? ¢ 10. What
privilege has the previous %;nstioa? $ 11. What privilege has the
motion to postpone? §12. What effect has a decision to postpone?
$13. What privilege has the motion to amend? Does a dacision to
-.nd sappress another question? .
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reason is, that the postponement to a day certain is not a
suppression of a question, but leaves it before the assembly,
to be resumed at the time to which it is adjourned.

§ 14. A motion to amend gives way also to a motion to
commit; for the reason that ge latter, instead of suppress-
ing, aids and facilitates the former.

§ 15. There is another class of privileged questions, which,
arising out of other questions, are called incidentul questions,
and must be put before the questions out of which they
arise. They are questions of order, questions of privilege,
?ﬁlestions .incident to the reading of papers, questions for

e suspension of a rule, on the withdrawal of a motion, and
amendment of amendments. The two last have been con-
sidered. (Chap. IV. §2.)

§ 16. It is the duty of a presiding officer to enforce the
rules and orders of the assembly; and it is the right of
every member taking notice of the breach of a rule, to insist
upon its enforcement. If a question arises as to the fact of
there being a violation of a rule, it is called a question of
order; and the subject out of which it arises, must give way
until the incidental question of order is dis of.

§17. A question of order is first decided by the chairman,
without debate or delay. If the decision is not satisfactory,
any member may appeal from that decision, and have the
question decided by the assembly. The question is then
stated by the chairman: Shall the decision of the chair stand
as the decision of the assembly? It is then debated and
decided as other questions; and the chairman himself may
take a part in the debate, which he may not do on ordinary
occasions.

EIS. A guestion of privilege is one that concerns the
rights and privileges of an assembli and of its individual
members; as when a quarrel arises between two members;
or when some other disturbance takes place to interrupt the

§ 14, What effect has a motion to commit upon a motion to amend?

15. What privilege have incidental questions} What are they?
; 16. Whence does a question of order arise? What privilege has-
it? §17. How is it decided? How is an agpenl from the decision
taken? ¢ 18. What is a question of privilege? Over what others has
it precedence?

11+
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business of the assembly. When a question of privilege
arises, it supersedes, for the time, all others, except questions
of adjournment, and must be first disposed of.

§ 19. When papers are laid before an assembly, every
member has a right to have them ouce read. When the
reading is called for, the presiding officer directs it to be
done by the clerk. If the reading is objected to, it must be
put to the question. But a member has not the right to
read, or to have read, any paper or document, having no
relation to a question under consideration, without the con-
sent of the house. This would consume too much time.

9 20. Formerly, it was the practice in legislative bodies,
on referring papers to committees, to have them first read;
but of late, any part of a paper is seldom read, except the
title, unless the reading is insisted on by a member. If a
question arises on its reading, this question has the privilege
of being first decided.

§ 21. If action upon a subject can not be had, by reason
of some special rule prohibiting it, 8 motion may be made
to dispense with, or suspend the rule, in order to permit the
wetion desired: and the motion to suspend must be first de-
cided. The rules of legislative bodies usually require the
consent of a greater number than a bare majority for the
suspension of a rule. Where no rule exists, it is presumed
general consent is necessary.

CHAPTER VI.

OUMMITTEES—THEIR APPOINTMENT AND REPORT—COMMITTER
OF THE WHOLE.

1. Tre nature and general duties of committees in all
deliberative assemblies are similar to those of legislative com-
mittees, which have been bricfly described. (Page, 39.)
The number of members constituting the several standing

$19. What is the rule for readinxipa rs? §20. Is it the practice
tomdalls:penpmonud? § 31. In what oases are rules suspended?
How is it done? -
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conmmittees of legislative bodies generally, is permanently
fixed, either by usage, or by an express rule. The numbet
of a select committee is determined at the time of its ap~

intment. Such is usually the case in ordinary assemblies,
in the appointment of all committees.

§ 2. In fixing upon the number of a committee, different
numbers are sometimes proposed by different members,
which are separately put to the question, beginning with the
highest. Sometimes the person moving the appointment of &
committee, includes the number in his motion; and a diffcr~
ent number may be moved as an amendment of the motion.

§ .. The mode of selecting the members, is either hy
appointment by the presiding officer, by ballot, er hy noms
nation and vote of the meeting: In legislative assemblies,
and others sitting for a considerable time, it is usually pro-
vided by a standing rule, that, unless specially ordered other~
wise, all committees shall be named by the chair.

§ 4. In appointing a committee to which a subject is to
be referred, the committee ought to be so constituted that
& majority of its members shall be favorable to the proposed
measure; the mover and seconder being usually of course
appointed. The object of referring or committing a bill or
other paper, is to make it acceptable to the assembly; but
& committee opposed to it would totally destroy it. And
when a member who is against a measure, hears himself
aamed as one of the committee, he ought to ask to be ex-
cused. Persons, however, who take exceptions to some par-
dculars in the bill, or other paper, may, and perhaps ought,
to constitute at least & part of the committee.

§ 5. The members of a committee have the right to ap~
point their chairman; but as a matter of courtesy, the per
son first named on a committee is usually permitted to act
as chairman, who presides -over it, and reports its proceed:
ings to the assembly. .

§ 6. The order in which committees are to consider and
amend papers.referred to them, is substantially the same as

§ 1, 2. How is the number of members of committee usually deter-
mined? §3. How are they selected and appointed? §4. What ruls
is to bo obeerved iu constituting a committee? § 5. How is the ehairs
wan appointed?
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that practiced by the amembly. (Chapter 1V.) Tt is
however, kess strictly observed; nor, indeed, does ihe same
sirictnese i eommittee seem to be neeessary,

§ 7. When a paper is referred to a committee, they may
not erase, interline, or distigure #t; but they must, in a sepa-
rate paper, set down the amendments they bave agreed to
report, stating the words to be inserted or omitted, and
where, by reference to the paragraph, line, and werd. Or,
if the amendments are numerous, they may be reported in
the form of a new draft

§8. When a eoimittee have agreed on & report, it is
moved by some member, and voted, that the chairman, or
some other member, make their report to the assembly.

§ 9. In making a report, the chairman of the committee,
standing in bis place, informs the house, that the committee
to whom was referred such a bill, or subject, have, according
to order, had the same under consideration, and have directed
him to report the same withous amendment, or with sundry
amendments, (as the ease may be,) which he is ready to do
when it shall please the house to receive it ; and he or any othex
member may then move that the report be now received.

§10. If, however, no ebjection is made, the report is re-
oeived without the formality of a motion and vote. So also
the reading of a report by the chairman, and again by the
clerk, as required by the rule, is usually dispensed with, until
it is taken up for consideration. The printing of -reports in
legislative bodies, generally renders the reading unnecessary.

§11. When the report of a committee ie received, the
committee is dissolved, and ean act no more without a new

wer. But it may be revived, and the same matter recom-
mitted to them; which, however, is not done, except in im-
portant cases, and for special reasons. If a report is not
received, the eommittee is not discharged, but may be
ordered to sit again.

§ 12. The report of a committee, when taken up for con-
sideration, may be amended, and otherwise acted on, as other

$6, 7. How do committees consider and amend papers referred
to them? ¢ 8, 9. How is the report of a committee made to the assen=-
bly? $10. Is the formality of a vote always observed? ¢ 11. When
does the power of a eommities vnd?
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propositions. And when it is to be disposed of by a final
vote, the question is stated to be on its acceptance; and, if
accepted, the whole report becomes the statement, resolu-
tion, or act of the assembly. The receiving of a committee’s
report is perhaps, especially in ordinary assemblies, more
frequently termed accepting it, and the final act, instead of
accepting, is called adopting the report.

18. All legislative bodies sometimes act as a commiltes
of the whole; and\while sitting as such they are not called
by their usual name, as the senate, or the house, but are
addressed or spoken of as the committee. And the presiding
officer is mnot called speaker or president, but chairman,
asin ordinary meetings. Ordinary meetings or conventions do
not at any time assume the name of comumittee of the whole;
nor do they, in form, resolve themselves into such cormittee ;
yet, in many of their proceedings, they are allowed the same
freedom as is usually enjoyed by a legislative committee of
the whole. '

§ 14. The form of going from the house into committce
of the whole, is for the presiding officer, on motion made and
seconded, to put the question, &at the house, or the senate,
do now resolve itself into a committee of the whole, to take
under consideration such a matter, naming it. If the ques-
tion is determined in the affirmative, he leaves the chair,
naming some member to act as chairman, and takes a seat
elsewhere; and the person appointed chairman, takes his

. seat at the clerk’s ta Yee. In some legislative bodies, he takes
the chair of the presiding officer.

§ 15. Matters of great concern are usually referred to &
committee of the whole house. In committee of the whole,
the executive message is discussed, and the several subjects
embraced in it are arranged and prepared to be referred to
the appropriate standing committees, and to select commit
tees, if any need to be appointed. Important bills reported
to the house, are also referred to such committee to be con-
sidered and amended before they are finally disposed of by

§ 12. How are reports acted on in the house? § 13. What is a com~
mittee of the whole? §14. How does a legislative body pass ms
committee of the whole? §15. What are 510 principal oﬂfecu
inetituting this committee? .
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the house. One object of instituting a committee of the
whole, is to afford greater freedom of (gliscussion. The sense
of the whole can be better taken in committee, where every
one speaks as often as he pleases, provided he can obtain
the floor.

§ 16. A committee of the whole can not adjourn as others
may; therefore, if their business is unfinished at a sitting,
some member moves that the committee rise, report progress,
and ask leave to sit again. If the motion prevails, the chair-
man rises, and the presiding officer resumes the chair; and
the chairman of the committee then informs bim, that the
committee of the whole have, according to order, had under
their consideration such a matter, and have made some pro-
gress therein; but not having time to go through with the
same, have directed their chairman to ask leave to sit again.
Whereupon the question is put on their having leave, and
sometimes also on the time when the house will again resolve
itsclf into a committee.

17. No previous question can be put in 8 committee of
the whole; if, therefore, it is desired to stop or prevent de-
bate, a motion may be made that the committee rise.

§ 18. If a committee of the whole have gone through with
the matter referred to them, a member moves that the com-
mittee rise, and_ that the chairman report their proceedings
to the house; which being resolved, the chairman rises, the

residing officer resumes the chair, and the chairman informs

im that the committee have gone through with the business
referred to thein, and that he is ready to make their report ~
when the house shall be ready to receive it.

§19. If the house- are ready to receive the report, and a
desire or willingness to do so is signified, the chairman pro-
ceeds to report, without a question’s being taken on receiving.
But when 1t is not the general sense of the house to receive
the report at the time, the time should be fixed by a motion
and question.

- § 16. Can such committee adjourn? What if ite business can not
be finished at a sitting? State the form of rising? ¢ 17. How may
debate be stopped in committee of the whole? § 18, 19. How is ita
final report made to the house? :
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CHAPTER LXX.
ORDER IN DEBATE.

§ 1. Wrer the presiding officer is in the chair, every
member is to be seated. The person occupying the chair,
may not speak on the question in debate; but he may speak
to matters of order, and be first heard; and he may, by
leave of the assembly, state matters of fact for their informa-
tion. He may also address the assembly when his decision
on a question of order is appealed from. And when he rises
to speak, any member standing ought to sit down; but a pre-
siding officer may not interrupt a member who has the floor.

§ 2. When a person means to speak, he must stand in his
place, and address the chairman. Tke manner of obtaining
the floor, has been described. (Chap. II, §4, 5.) A person
speaking, should not mention a member present by his nume,
but describe him as him who last spoke, or on the other side of
the question, or in some other way ; or, as is common in legisla-
tive bodies, to designate another, as the gentleman from ——,
naming the town, county, or district which he represents.

§ 8. If a member, before he has concluded his speech,
gives up the floor for any purpose, he loses his right to it
even though it is yielded on condition that he shall have it

_ again, or though it was given up to another only for an
explanation. As a matter of favor, however, the person
yielding the floor, is usually permitted to resume it.

§ 4. A person is not to use indecent language against the

eedings, or reflect upon any prior act or determination
of the assembly, unless he means to conclude with a motion
to rescind such determination. But reflections upon a prop-
osition while under consideration, though it bas even been
reported by a committee, are no reflections on the assembly.

§ 5. No member may digress from his subject, and fall

§ 1. How is a presiding officer restricted as to speaking? § 2. Whom
. must a person speaking address? How must he designate other mem-
bers? §3. Can a member yield the floor, and, retain his right to it?
$ 4 What language is forbidden?
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upon another member, and speak reviling or unmanly words of
orto him. He may reprobate the nature or consequences of a
measure in strong terms; but to arraign the motives of those
who propose or agvocate it, is a personality, and against order.

§ 6. A person speaking must contine himself to the ques-
tion, and not speak impertinently, or beside the subject. So
closely is this rule to be observed, that if at any time a scc-
ondary or an incidental question arises, as on an amendment,
or a postponement, the person speaking must confine his
re to the particular question then before the assembly,
and not speak to the main question.

§ 7. When a member speaks irrelevantly, or beside the
queslion, he may be interrupted by the chairman, or called
to order by a member; and the question may be made,
whether he shall be allowed to proceed in the manner in
which he was speaking when interrupted. If no question is
made, or if one is made and decided in the negauve, he is
still to be allowed to proceed in order; that is, keeping to
the particular subject before the assembly.

§ 8. No member may, without the general consent of the
assembly, spcak more than once to the same question, until
all who desire to speak have spoken. He may then speak a
second time by leave of the assembly. This is the general
rule, and is to be observed where no special rule provides
otherwise. But those who bave spoken on the main question,
may speak again on secondary or incidental questious arising
in the course of debate. And if a subject upon which a
member has spoken is referred to a committee, he may speak
again on the question presented by the report of the com-
mittee. In meetings other than legislative assemblies, greater
freedom is allowed.

§ 9. A member may also be permitted to speak a second
time to clear a matter of fact; or merely to explain himseif in
some material part of his speech, or to the orders of the assem-
bly ; keeping himself to that matter only. But he cun notinter-
rupt another who is speaking, in order to make the explanation.

$ 5. What may he do, and what not? §6. To what must he confine
himwself? § 7. When called to order for irrelevant speaking, how ma;
& member proceed? ¢ 8. What is the strict rule as to the number (I
times of speaking? §9. For what purposes may he speak again?
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§ 10. No member is to disturb another in his speech, by
hissing, coughing, speaking, or whispering; nor by passing
between the member speaking and the chair, or by walk-
ing across the room; nor by any other disorderly behavior.
But if a member finds that the assembly are not inclined to
hear him, and that by conversation or any other noise they
endeavor to drown his voice, it is the most prudent way to
submit to the pleasure of the house, and to sit down; for it
seldom happens, that members are guilty of this piece of
ill manners without some reason; or that they are so inat-
tentive to one who says anything worth their hearing.

§ 11. If repeated calls do not produce order, the chairman
may call by his name any member obstinately persisting in
irregularity ; whereupon the assembly may require him to
withdraw. He is then to be heard in exculpation, and to
withdraw. Then the chairman states the offense committed,
and the assembly considers the kind and degree of punish-
ment to be inflicted.

§ 12. If a member uses disorderly, offensive, or insyltin
words, he is interrupted by another member or by sévers
members rising and calling him to order. The member com-
glaining of the words and desiring them to be taken down

the clerk, must repeat them; and the chairman may then
direct the clerk to take them down in his minutes. But if
he thinks them not disorderly, he delays the direction. If
the call becomes pretty general, he orders the clerk to take
them down as stated by the objecting member. They are
then part of his minutes, and, when read to the offeading
member, he may deny that they were his words, and the as-
sembly must then decide by a question whether they were his
words or not: and the words, as written down, may be amend-
ed so as to conform to what the assembly thinks them to be.

§ 18. Then the member may either justify the words, or
explain the sense in which he used them, or apologize. If
the assembly is satisfied, no farther proceeding is necessary.
But if two members still insist on taking the sense of the
assembly, the member must withdraw before that question

§ 10. What acts of indecorum are prohibited? §11. How is a W
son speaking dealt with for pemsisting in irregularity? §12. Wha}
course i3 taken when a member uses disorderly words?

e
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is stated, and then the sense of the assembly is to be taken.
If the offending member is allowed to conclude his specch,
and any other member speaks, or other business intervenes,
after offensive words are spoken, they can not be taken notice
of for censure. This is for the common security of all, and
to prevent mistakes, which are likely to happen, if words are
wot taken down immediately.

CHAPTER LXXI.

TAKING THE QUESTION—MANNER OF VOTING — RECON-
SIDERATION. ’

§ 1. WrEN the debate upon a question is ended, and the -
final vote is to be taken, the presiding officcr states the ques-
tion, and puts it, always first in the affirmative, in words
differing slightly in form in different bodies; but substan-
tially as folfows: Gentlemen, all of you who are in favor
of —brepeating, as nearly as may be, the words of the ques-
tion—say aye,; and after the answer of ayes, AU those who
are opposed, say no. ,

2. The presiding officer then, judging by the sound
which voice is the greater, declares to the assembly that the
ayes have it, or the noes have it, as the case may be; or, as
in some assemblies, it ¢s carried, or, it i3 lost. If he is doubt-
ful as to the majority, he may put the question a second
time before declaring the result. If he is still unable to
decide, or, having decided, if any member is not satisfied
with the decision, the presiding officer directs the assembl

- to divide, that the members on each side may be counte

8. In some places, the members vote by holding up
their right hands. Such is said to be still the practice in
legislative bodies in the New England states.

* § 4. The most convenient mode of dividing a house, is to
direct the members to rise, first those in the affirmative, and

4§ 13. After the disorderly words are takea down, what follows?
$ 1. What is tho ordiuary form of putting a final question? §2. How
1s the majority of voles ascertained?  How does he declare the result?
$ 3. How is voting sometimes done? <
124
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then those in the negative, and be counted. Every member
present when the question is stated, is, according to the gen-
eral rule, required to vote; and, on the other hand, none
can vote who was not then in the room.

§ 5. Another form of taking the question, is by taking the
yeas and nays. This mode is practiced in legislative bodies
in this country. The form of stating a question to be thus
taken, is, Al who are in favor of, &c., will, when their
names are called, answer yes; and, All those who are
opposed, will, when their names are called, answer no. The
roll is then called in alphabetical order, by the clerk, who
notes the answer of each member, yes or no. The yeas and
nays are then counted, and the result declared.

§ 6. Except on the final passage of a bill, questions gener-
ally are not taken in this manner, ‘unless called for by mem-
bers, who, for certain reasons, desire to have the yeas and
nays entered on the journal. * The constitution of the state
declares what number of members shall request the yeas
and nays, in order to require them to be taken. The consti-
tutions of some states, require the yeas and nays on the final
passage of all bills and resolutions,

§ 7. According to the strict rule of parliament, a question
once put and decided, cau not be brought up again at the
same session, but must stand as the judgment of the house.
This rule prevails in this country also, but with a modification
which has often been found useful in relieving an assembly
from great inconvenience and difficulty otherwise unavoidable.

§ 8. When a question has been decided in the affirmative
or negative, it is in order to move that the vote be reconsid-
ered. If such motion prevails, the matter is restored to the
state in which it stood before the vote reconsidered was
taken. In many legislativé bodies, there is a special rule,
providing that a motion to reconsider may be made only on
the same or the next day, and by a member who voted with
the majority. But this rule, like other special rules, is bind-
ing only where it has been expressly adopted.

$4. How is a house divided? §5. How is the questiou taken by
yeas and nays? ¢ 6. When must the question be thus taken? In
what cases in this state? (See Cons.) §7, 8. By what means may &
question once decidod be revived? s



NOTES.

[A.] P.74. The accounts of the individual members of the board
of town auditors, are now audited by the board of supervisors.

[B.] P.75. The foregoing regulations concerning the sale of spir-
ituous liquors were superseded or repealed by the prohibitory liquor
law of 1855. The principal provisions of this law having been de-
clared, by the court of appeals, to be unconstitutional, and the re-
pealing clause being considered as remaining in force, the opinion
prevails, that there is at present no law restraining the sale of spirit-
uous liquors. Consequently, the commissioners of excise have no
occasion to grant licenses for selling liquors.

[C.] P. 95. By an act of 1851, original civil jurisdiction was given
? county courts, in cases in which the sum claimed does not exceed

500.

[D.] P. 96. In consequence of the jurisdiction granted to the
county court by the act mentioned in the preceding note, all suits for
sums exceeding $100 are not rily commenced in the supreme
oourt.

[E.] P. 189. By act of 1851, a dank department is created, and
a superintendent of same appointed by the goversor and senate. AH
the duties of the comptroller relating to banking associations are
transferred to the superintendent of the banking department. The
salary of the superintendent is §2,500.

[F.] P. 178. That part of the District of Columbia which was
taken from Virginia, was, in 1846, retroceded to that state by an act
of Congress.
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70, 71
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1 own superintendent of achools, his powers and duties, 70,71
Towns, i ration of, and their powers, . 63-65
Treason, against the state, defined, and how punished, 141
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