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AMERICAN ANNUAL REGISTER,

FOR

THE YEARS 1830—1831.

HISTORY OF THE UNITED STATES. .

CHAPTER 1.

Policy of the Administration.—Sectional Parties.—Policy of the

Southern States.—O

the Northern.—Periodical Press.—Po-

litical Machinery.— Political course of the President.— Quarrels
with the Vice President.—Change of Cabinet.— Causes of Re-

ignations.— Character of new Cabinet.—Opp

ositton.—.Anti-

onic Party.— Origin of same.— Principles of Anti-Masonic
Party.—Effect upon the Politics of the Union.

More than a year had now
elapsed since the Inauguration of
Andrew Jackson as the President
of the United States; and al-
though this was scarcely sufficient
to afford a fair test of the merits
of his administration, it was abun-
dant time for the formation and
gomelgation of his scheme of

ational Policy. The profession
of certain principles of action are
so much words of course among
public men, that no intelligible
criterion could be found in the
very general maxims advanced in
his inaugural address, and as lit-
tle could be gained from the
oracular expressions contained in

2

his first message to Congress, on
the great %Jesti,ons dividing the
country. Kven whena principle
was advanced, it was so guarded,
and couched in such ambiguous
terms, as to commit the adminis-
tration to nothing. A modifica-
tion of the tariff might be safely
recommended, while all parties
were dissatisfied with the adjust-
ment of its details; and profes-
sions of favoring the cause of
internal improvement, were so
limited by a reference to the
doubtful construction of the Con-
stitution, as to leave it still a ques-
tion whether the Federal Goy
ernment intended to continue, g8
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exercise of that power. It seem-
ed indeed on most subjects to be
the policy of the administration to
wait for the development of pub-
lic opinion, and to receive rather
than to give an impulse to the
councils of the country.

This autitude of neutrality was
not preserved on all questions.—
On many of those, which had so
much contributed to the division
of the community into sectional
parties, the adininistration evinced
a more decided character, and
materially contributed by its in-
fluence to the ascendancy in the
national councils, of what bad
been denominated the Southern
Policy.

"T'his policy, which has oeca-
sionally triumphed in Coungress,
and has always exercised a strong
influence in that body, results in a
great degree from the pecaliar
structure of society in the South-
ern States.

Those States from the Pots-
mac to the province of Texas,
make one large but compact ter-
ritory, 900 miles i length, and
600 in breadth, having the Ohio
river for a northern boundary, in
svhich slavery forms so important
u feature of society, as to give a
direction to capital and in a tmeas-
ure to control its employment.
Excluding Maryland, a State,
which has been detached by va-
rious causes, (and by rione more
than by a conviction of the un-
productive character of shve la-
bor,) from the influence of the
political rhotives governing this
portion of the Union, and it con-
tains a territory of 472,000
square miles, inhabited by a po
ulation of 5,083,000, of which

™~
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1,850,000, or nearly two fifths,
are slaves.

Society is thus divided into

two great classes—the proprie-
tors of the soil, and the slaves
who cultivate it. T'here are in-
deed some smaller classes, such
as overseers, (who are dependent
on the planters) and factors and
merchants, who facilitate the
transportation of produce to mar-
ket. 'The most important and -
fluential class, however, is com-
posed of planters, and they com-
pletely control the policy of that
part of the Union.
- From the low intelleetual con-
dition of the slaves, it follows
that their labor can be more ea-
sily employed in cultivating the
soil, than meehanical pursuits.
requites but little pains to teach a
negro to dig, to sow, and to reap,
and so long as the cultivation of
the fertile soil of the Southern
States can be profitably followed,
it would be idle to expect that
any attempts will be made to in-
struct the negroes in the more
intricate arts of the workshop.
Agriculture or planting, therefore,
is not only the chief but almost
the sole employment of the south,
and owing to the debased char-
acter of those employed in eulti-
viting the earth, a large portion of
society is devoted to idleness;
because education and public
opinion has attached a kind of
degradation to all engaged - in
what thas hitherto been the chief
employment of that portion of the
Union. ' .

This exemption from labor
while it affords leisure for the ac-
quisition of the more elegant ae-
cothplishments and the urbsae
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manners of gentlemen, tends still
farther to remove this class from
the agricultural laborers and ren-
ders it an entirely unproductive
¢lass by preventing the acquisi-
tion of habits of industry.

The planters, in process of time,
thus become unenterprising and
indolent, and the whole eommu-
nity is supported by the labor of
a part, and in the case referred
to of searcely two fifths of society.
The fertility of the soil and the
high price of their peculiar pro-
ductions, have hitherto enabled
those States to prosper, notwith-
standing the disadvantage of so
large a pertion of their populatien
remaining usemployed, and the
residue being engaged solely in
agriculture.

No efforts, consequently, have
been made to divert their pro-
ductive labor to other pursuits,
and nene probably will be made,
until the low rate of profits in ag-
riculture shall, by rendering the
planters poor, compel them either
to labor themselves or to devise
new modes of emplaying their
slaves. Until necessity furnishes
a spur to invention, they will not
readily believe that a subsistence
can be obtained except by plant-
ing, and their whoele domestic and
external policy will be, as.it hith-
erto has been, governed by eon-
siderations resulting from this
peculiar structare of society.

This whole tract of country is
intersected in .almost every part
by navigable. rivers, on the banks
of whieh, the plantations are most-
ly sitnated.

After the eropis gathered in, it
is transported on these streams to
the sea coast, and from the pro-

84|

ceeds of that crop, the plantation
is supplied with what it requires
for iis consumption during the
next year.

The active population of the
towns, chiefly consist of factors
who purchase the produce, or
shop keepers who furnish the sup-
plies to the planters, and they
are consequently small, and with-
out the capacity of increasing
beyond a very limited extent.
The greater part of the transpor-
tation ioth of produce to the sea
coast and of foreign productions
into the interior, is carried on by
means of the rivers, and during
only a portion of the year. Their
sole market is a foreign country,
and their -supplies are wholly de-
rived from abroad. Hencea de-
ficiency of good roadsand canals,
which there are not so much
needed as in other portions of the
country, where the pursuits of
industry are more varied and
where large cities inhabited by
mechanics and merchants, impart
a greater and more coustant ac-
tivity to commerce.

These circumstances have giv-
en to the planting States a settled
poliey, which aims only to foster
and sustain their own peculiar
branch of industry, and finds no
desirable objeet to be attained in
the application of the National
funds to construct works of inter-
nal improvement, whieh can only
result in bringing plantations in
the interior of the couatry, as
competitors into a market already
overstpcked.

. The same reluctance is evinced
in aiding any of the peculiar ob-
jects of the patronage of the

Federal Government, and thés™
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army, the navy, the system of
fortifications, and generally all
those measures which aim at pro-
tecting and cherishing the great
National interests, have not re-
commended themselves to the
favorable consideration of the pub-
lic men from that portion of the
Union.

Their interests, therefore, in-
cline them to anti-Federal princi-
ples, and it isin those States, that
the policy, which the developing
strength and interests of the coun-
try have compelled the General
Government to adopt, has been
denounced as a violation of the
Federal compact.

"~ The residue of the Union
" which is under the influence of
different interests, comprehends
a line of territory about 1500
milesin lengtoh and 350 in breadth,
_ extending from the Mississippi to
the river St Croix. The States
comprising this part of the Union,
possess 305,000 square miles of
territory and 7,500,000 inhabi-
tants.

In many of the States compris-
ing this territory, slavery never
existed. In all of them itis near-
ly extinct except Maryland, where
it no longer operates either to af-
fect the investment of capital or
to control the policy of the State.

All these States are inhabited
by freemen, among whom indus-
try is honorable, and by the abo-
lition of entails and the laws of
primogeniture, overgrown fortunes
are prevented from accumulating,
and each generation is compelled
to go through the same career of
active industry by which their
predecessors obtained wealth.
They consequently abound in en-
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terprise, activity, and vigor, and
on every side are to be found
striking proofs of the rapid im-
provement of the country and
the ever wakeful intelligence of
its inhabitants. The sea coast is
studded with cities inhabited not
merely by merchants, but by me-
chanics and manufacturers, whose
productions vie with those of the
workshops of Europe.

The interior too is filled with
villages and towns, some of which
bid fair torival both in population
and the arts the older cities on
the Atlantic coast. A domestic
market is created for the country
produce, and vigorous efforts are
made to supply their wants from
domestic workshops.

An active internal commerce
is thus created, requiring good
roads between the towns and vil-
lages, and canals to connect the
pavigable streams. Hence strong
interests are here enlisted in be-
half of internal improvement, and
as the chief sources of revenue are
surrendered to the General Gov-
ernment ; from that quarter aid
is expected in promoting these
works so necessary to the inter-
nal intercouse of this part of the
country. The foreign commerce
of the whole Uhion is carried on
by a class from a portion of these
States, and as either di or
indirectly connected with the
commercial interest, the Judicia~
ry, the navy, the army, the sys-
tem of fortifications, and gene-
rally those measures, which tend
to advance the national character,
find their friends in the represen~
tatives from the same States.

The policy of this part of the
country, however, is not so settled
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and stable asthat of the Southern
States.
The questions’ constantly aris-
. ing between the conflicting inter-
ests of a community whose re-
soources are so rapidly develop-
ing in themselves, furnish a fruit-
ful.source of political divisions.

The waried pursuits ef socie-
ty, the great natural division be-
tween those who subsist by the
labor of their own hands and those
of independent circumstances, in
a country where .all possess equal
rights, are also productive of p
litical parties. v

These States are thus, by the
structure of society and the very
activity -and enterprise, which
cause their superiority in popula-
tien.and wealth, divided into lo-
cal parties, and prevented from
aeting in the national councils
with that unison and concert that
prevails among the representatives
from the Sauthern States.

The periodical press in the
United States operates to in-
crease these divisions at the north,
while little or no effect can be
produced upon the public mind
at the south, where no counter-
vailing causes are brought in op-
position to the netions which in-
duee them to adopt their favor-
ite and settled policy.

In the Southern States the
newspapers are few in number
and ithose mostly political. They
are chiefly supported by political
men, and of course they advocate
the sectional policy of their pa-
trons and leaders.

The newspapers .in the other
parts of the country find -their
most valuable patronage to be

. derived ..from the commercial
2*
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community, end the attention
required te provide the for-
eign and domestic intelligence
demanded at their hands by the .
merchants, prevent those papers
which best represent the public
interests from becoming ' leading
political journals. Journals of
this description indeed exist, but
they are established merely to
represent a particular party, and
their object is to avail themselves
of the various conflieting interests
prevailing in their immediate
neighborhooed, and so to eombine
them as to secure the ascendancy
of their owa party. The politi-
cal press, therefore, is not gene-
rally so fair a representation of
the interests and deliberate judg-
ments of the community, as of its
passions and its prejudices ; and
skilful editors, not serupulous as to
the means, find it easy so o in-
flame those passions and to ex-
asperate those prejudices, as often
to carry a majority in direct op-
position to the true interests of
that portion of the Union.

This tendency to a misrepre-
sentation ef the Northern and
Middle States, is augmented by
the political machinery, that is
there used to cencentrate -the
votes of the several parties upon
the eandidates respectively pre-
sented by them for public office.
The more active and industrious
classes find their attention engross-
ed in their occupations, and it is
only when the measures of the
Government directly interfere with
those pursuits, or when some sig-
nal violation of the Constitution
arrests the public attention, that
they are-diverted from those oc-
cupations to political effairs.  An-

e
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other class of the community
whose private concerns are not
of so engrossing a character,
furnish the active politicians, who
give a character to the respective
parties. In presenting the can-
didates for the popular suffrages
in the Northern States, conven-
tions are called, composed of
delegates selected at meetings of
the voters, in various parts of the
district represented in convention,
and these assemblages desigpate
the candidate to be supported by
the party. The opposite party
pursue the same course, us
candidates are presented profes-
sedly the choice of representa-
tives appointed to make a selec-
tion of the best qualified candidate,
but in reality the choice of a ma-
Jority produced by -a combination
of some factitious and epheme-
ral interests, entirely distinct from
the common weal. As the per-
sons concerned in the formation
of these conventions are compar-
atively few in number, the patron-
age of the Government is readily
exerted to procure an influence
over them, and it is thus that the
Federal Government is enabled
directly to interfere in the elec-
tions of those States where this
machinery prevails.

In the southern States the
candidates are self nominated, and
coming before the people without
any adventitious influence, they
succeed by force of those per-
sonal qualifications, which in pub-
lic opinion best fit them to en-
force the settled policy of that
portion of the Union.

Hence it happens, that while
in Congress, the representatives
from the north are divided by the
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various interests they represent
into several parties, and by the
babit of conflict into two great
parties, those from the south ac
together upon all questions of gea-
eral interests; and exercise an
influence in the national coun-
cils altogether disproportioned to
their numbers. .
This view of the political situ+
ation of the United States is ne-.
cessary to a full understanding of’

the policy adopted by the Pres-

ident upon his assuming the di~
rection of affairs. -~

On the questions of protecting
certain branches of domestic
industry by high duties, of con-
structing works of internal im-
provement and of chartering a na-
tional bank ; the south had shown
itself hostile to the exercise of
g?bwerbytheFederalGovemment

e Secretary of State (M Van
Buren) had, previous to his eleva-
tion, manifested his predilections
for the southern policy, but not
in that open and decided manner
which generally characterised the
course of men holding so prom-
inent a station before the public.
Three of his colleagues, Messrs
Eaton, Branch, and Berrien, in the
Cabinet, were from that part of the
Union, and its sectional policy was
supposed ‘to be favored by the
administration.

As the President determined,
contrary to the practice of his
predecessors, to hold no cabinet
councils, no definite plan of pol-
ic[y was adopted as the result
of the joint deliberations of his
constitutional advisers. His opin=
ions, therefore, and especially on
subjects with which he was not
intimately acquainted, were liable
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to be influenced by the superior
ability, or the dexterous manage-
ment of any individual near him,
who might obtain an undue share
of his confidence.

Some allusion was made in the
{ast volume to the means by which
the Secretary of State obtained
an acendancy over the Vice Pres-
ident in the confidence of the
the President, and the breach
which was finally produced be-
tween these high dignitaries.
Erom that moment the policy of
the administration was contrelled
by the Secretary of State, and
was in accordance with his opin-

“ions, so far as they were under-
stood. As a large majority of
the inhabitants of the ‘Western
and Northern States had indicat-
ed a preference for a protecting
otariff; the administration on this
question avoided the expression
.of any decided -opinion ; but ex-
pressed a hope that all might
-unite in diminishing any burthen
.of which either section ecould
justly complain.
‘owards the system of inter-
-nal improvement and the United
‘States bank, hostile feelings were
exhibited, but so tempered and
modified by expressions calcu-
1ated to soothe the friends of those
Jmneasures, as to leave it doubtful
whether the administration was
guided by any settled principle of
-action, or merely by considera-
tions of temporary expediency.

While suggesting doubts of the
constitutionality of devoting the
national treasure to the construc-
tion of works of internal improve-
ment, [the President stated that
he might not feel himself bound
to negative a bill for the con-
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struction of works of a national
character.

This limitation of his doubts to
works of a mere local description,
was a surrender of the whole
constitutional question; as the
distinetion between those national
and these strictly local, was so
difficult to be drawn, that the
Government would be left with-
out any intelligible rule of con-
duct, and must necessarily be
solely guided by considerations of
expediency.  This intimation,
however, was again qualified by a
suggestion of the inexpediency of
entering upon any system of in-
ternal improvement until the na-
tional debt should be paid- off,
and until the Censtitution should

'be amended so as to defire the

powers ofthe Federal Government
over the subject.

A similar policy was pursued
in relation to the United States
bank. The constitutionality and
the expediency of such an in-
stitution were first questioned, and
then a suggestion was made that
a national bank, founded upon the
credit and revenues of the Gov-
ernment, would avoid all Consti-
tutional difficulties, and at the
same time secure to the country
the advantages that were ex-
pected from the present bank.

This policy, which was denom-
inated a non-committal policy,
was well calculated to promote
the suecess of an administration
relying upon the entire support
of the south, and a numerous,
zealous and united party in the
rest of the Union, aided by the
patronage of the Federal Govern-
ment and a periodical press, sus-
tained and supported by the oﬁ;__



16

«cial and private patronage.of the
same party.

- It gave to it the advantage of
waiting upon the public opinions
and of being governed by events,
instead of controlling them.

It therefore did -not permit -a
strong feeling of opposition to be
excited to its course upon those
points, no ground being given
for an appeal to either section
of the Union, by its decided pre-
ference for any particular line of
policy. ’

- Although the administration
kept itself thus uncommitted on
the great questions of principle, it
indicated no such indecision in
the dispensation of the patronage
of the Government. Here every
effort .was made to secure the
political ascendency of its sup-
porters.

The most active politicians in
the sea ports and in the interior
villages of the Northern .and
Western States, were appainted
to . places in the Custom House
and Post Office, and many of the
editors of leading journals.were
rewarded in the same way for
their political services. The ef-
fects of this influence were speed-
ily evinced in the uniformity of
opinion exhibited in the adminis-
tration journals, upon .all politi-
cal questions. It seemed as if
they were actuated by one spirit
and controlled by the same feel-
ing that pervades a well disci-
plined corps.

While this harmonious con-
cert of sentiment and action was
imparting greater efficiency and
strength to the administration
party in its various ramifications
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throughout the country, the jeal-
ousy existing between its leaders
at the seat of Government was
preparing the materials for an
explosion which caused a com-
plete separation between the Pres-
ident and a large portion of his
early and prominent supperters.
This alienation of feeling had
existed many months befere it
was generally suspected, and al-
though an angry and aerimonious
correspondence was carried on
between him and the Vice Presi-
ident in reference to the Seminple
campaign, appearances were pre-
served, and in the divisions which
frequently took place in the Sen-
ate, his nominations had the sup-
port of the Vice President and of
his friends. It was perceived by
those who were admitted behind
the scenes, that these collisions
must ultimately result in a pub-
lic explosion,.and notwithstanding
efforts were made to.affect an ad-
justment of the difficulties, it was
intimated shortly before the close
of the second session of the twen-
tyfirst Cangress that this corres-
pandence would be soon laid be-
fore the American pepple. Pursu-
ant to that intimation, the corres-
pondence, (the character of which
was given in the last volume of
the Register,) was published at
the adjournment of Congress.
This decisive step plainly .in-
dicated a division .among the
friends of the administration, and
as the influence of the Vice Pres-
ident predominated in the South-
ern, and he was not without
friends in the Middle States, his
.appeal began to affect injuriously
the administration itself, from .a
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conviction that its head was op-
erated upon by improper feelings
and prejudices.

These indications of the with-
drawal of public confidence, were
immediately perceived at Wash-
ington, and with the view of pro-
ducing a re-union of the party
until after the Presidential elec-
tion, arrangements were made
for an entire re-organization of the
Cabinet. It had now become a
desirable object to effect the re-
election of President Jackson.
The difficulty of uniting the domi-
nant party upon a successor, and
possibly the sweets of power once
tasted, bas induced him to relin-
quish his professed intention of
servi%‘but -one term, and he was
now formally announced as a
candidate for re-election. In
this posture of affairs, the coun-
try was astonished by the infor-
mation promulgated through the
-official journal at the seat of Gov-
-ernment, April 20th, 1831, that
the Cabinet Ministers of the Presi-
dent had resigned, and the most
lively curiosity was manifested to
earn the causes of this unexpect-
-ed and unprecedented movement.
This curiosity was not speedily
gratified. The letters of the sev-
eral members of the Cabinet were
published, but they . served to in-
flame rather than to gratify the
public feeling. The first letter
was from the Secretary of War,
of the date of April 7th, in which,
after referring to a verbal com-
munication previously made of his
wish to retire, he reiterates that
request without assigning any rea-
sons for taking that step. The
President, in his answer, accepts
his resignation and expresses en-
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tire satisfaction with his perform-
ance of his official duties.

The next letter was from the
Secretary of State, of the date of
April 111h, declaring it to be his
duty to retire from the Cabinet,
and assigning as a reason for so
doing, that circumstances beyond
his coutrol had presented him be-
fore the public as a candidate for
the succession to the Presidency,
and that the injurious effects ne-
cessarily resulting from a Cabinet
Minister’s holding that relation to
the country, had left him only the
alternative of retiring from the
administration, or of submitting
to a self-disfranchisement, hardly
reconcileable with propriety or
self-respect. To this letter, the
President returned an answer
fraught with expressions of es-
teem and entire confidence in
the Secretary of State, of strong
regret at the existence of a
want of harmony in the Cabinet,
and a hope that if the Govern-
ment should require his services
in any other station, that his con-
sent would not be wanting. In
this correspondence, although al-
lusion was made to difficulties in
the Cabinet, no explanation was
given as to the nature of those
difficulties. The reason assigned
for his resignation, by the Secre-
tary of State, did not appear even
plaueible, as he had not been
formally nominated to the public
as a candidate, and men’s thoughts
had scarcely wandered beyond
the election of 1832, to that of
1836.

The mystery was still incom-
prehensible, and the letters of
the other Secretaries were resort-

ed to for an explanation. -
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These letters were of a subse-
quent date to those just alluded
to, that of the Secretary of the
Treasury being dated April 18th,
and that of the Secretary of the
Navy, April 19th,

By the first letter of the Sec-
retary of the Treasury, it appear-
ed that although the resignations
of the Secretaries of State and
War, had been accepted a week
before the date of that letter, he
had not been informed of that
fact until the morning of the 18th,
and that it was then communica-
ted to him with an intimation that
it might serve as the basis of some
communication from him to the
President. In this. letter, he
stated that percelting the reasans
assigned for their resignation to be
in no way applicable to his situa-
tion, he was at a loss to know
what kind of a communication
was expected from bim. From
this difficulty he was relieved by
the expression of a wish on the
part of the President, that he
should resign his commission. A
similar intimation having been
made to the Secretary of the
Navy, their resignations were
forthwith made, and were accept-
ed by the President in formal
letters, expressing his satisfaction
with their official conduct, and
stating his motive for requiring
their resignations. This was, to
use his own words, that having
concluded to accept the resigna-
tions of the Secretaries of State
and of War, he had come to the
conviction, that he must entirely
renew his Cabinet. ¢Its mem-
bers had been invited by me,” he
said, ‘to the stations they occu-
pied. It had come together in
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great harmony, and 3s a unit,
Under the circumstances in which
I found myself, 1 could not but
perceive the propriety of select-
ing a Cabinet composed of en-
tirely new materials, as being cal-
culated in this respect at least, to
command public confidence and
satisfy public opinion.’

This intimation of his intention
to re-organise his Cabinet, was
also considered to extend to
the Attorney General, whe was
then on a visit to Georgia. His
resignation was accordingly ten-
dered to the President upon his
return to the seat of Government,
the 15th of June. 4

The Cabinet had been par-
tially reorganised about a month
previous, by the appointment of
the Secretaries of State and the
Navy. The arrangements, how-
ever, were not finally completed
until after the resignation of the

- Attorney General ; and it was

then generally understood that
the Post Master General, would
not follow the example of the
other members of the administra~
tiom—it being deemed improper
for him to retire, while the charge
made in the Senate, just before
the adjournment, of his having
behaved corruptly in his office,
remained neither withdrawn, nor
explained, nor investigated.
Notwithstanding two months
had elapsed between the resigna-
tions of the Secretaries and that
of the Attorney General, nothing
transpired to throw light upon
the real cause of the dissolution
of the Cabinet. Allusion indeed
was made in the letters of the
President, to the Secretaries of
the Treasury and Navy, to a
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want of harmony in the Cabinet ;
but the entire satisfaction express-
ed by himn with their official con-
duct, forbid the supposition that
it proceeded from a difference of
opinion as to public measures.
Still, his request for their resig-
pdtions ; their ignorance, until that
request, of the resignation of their
colleagues, a week before, and the
difference of tone between the
warm and affectionate expressions
of confidence and good will in his
amswers to the Secretaries of State
and of War, and the measured and
formal phrase of his official letter

to the Secretary of the Treasury,

—a copy of which was sent to the
Secretary of the Navy,—all indi-
cated the existence of two parties
in the Cabinet, and that the Presi-
dent warmly espoused the cause
of those, who, by tendering their
resignations, gave him an oppor-
tunity of requesting the others to
retire.

The mystery was finally devel-
oped by a communication of the
Auorney General to the public,
in which the cause of this want of
harmony in the administration,
was attributed to a determination
to compel the families of the dis-
missed members to associate with
the wife of the Secretary of War.
By this statement it appeared that
these ladies had, in accordance
with the general understanding of
the female part of society at Wash-
imgton, declined to visit the family
of the Secretary of War, and that
this neglect, being resented by that
gemleman, had produced a cool-
ness between him and the heads
of those families. As the Presi-
dent warmly espoused the feelings
of the Secretary of War, as of an
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ol and confidential friend, it was
rumored, early in the year, that
their removal would be a conse-
quence of this reseutment; and .
the Auorney General stated, that
about that' time a confidential
friend of the President (Richard
M. Johnson) called upon him and
the other refractory members, as
from the President, and intimated
to them, that unless they would
consent to at least a formal inter-
course between their families and
that of the Secretary of War, he
had determined to remove them
fromn office. They replied, that
while they felt bound to maintain
a frank and harmonious inter-
course with their colleagues, they
would not permit any interference
with the social relations of their
families, and wholly refused to
comply with the request. Other
friends, however, interfered, and
the President was induced to
waive any further prosecution of
the subject at that ume.

To that refusal, however, he
attributed the want of harmony
of the Cabinet and its consequent
dissolution.

This charge, from a high and
unquestioned source, imputing so
discreditable and undignified an
interference with the private and
domestic relations of the members
of his Cabinet, produced a strong
impression upon the public mind ;
and with the view of obviating
that unfavorable impression, a
different version was soon fur-
nished of these transactions, by
the friends of the administration.
According to this version, it seem-
ed that the President, believing
that a combination Jlad l;Jeen en-
tered into by the Vice resideng"
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and a portion of his Cabinet, to
drive the Secretary of War from
the administration, by excluding
his family from society, had de-
termined on re-organising his Cab-
inet, unless its members would
consent to meet upon terms of
harmonious intercourse.  With
the view of averting that result,
Mr Johnson called upon the mem-
bers of the Cabinet and suggested
to them the propriety of associat-
ing with the family of the Secre-
tary of War, or at least of assent-
ing to a formal intercourse, which
would be all that the President
could desire. ln making this pro-
position, Colonel Johnson assert-
ed, that he was actuated solely
by a desire to.prevent a dissolu-
tion of the Cabinet ; that it was
upon his ewn authority ; and that
he was in no shape authorised by
the President to make any such
requisition.

This version was sustained by
an authorised publication on the
part of the President, while that
of the Attorney General was sup-
ported by the testimony of the
Secretaries of the Navy and of
the Treasury. It was, however,
impossible to avoid the conclu-
sion, that to the influence of these
domestic dissentions, the dissolu-
tion of the Cabinet was to be
solely attributed, and that the
cause assigned in the letter of the
Secretary of State, was merely
ostensible, and with the design of
diverting, the public attention from
these discreditable occurrences.
The satisfaction that was felt by
the community at large at the
breaking up of the most incom-
petent Cabinet, that was ever
callgd to the administration of the

ANNUAL REGISTER, 1830—31.

Government of the United States;
in some measure compensated for
tbe manner in which it was dis-
solved. ‘This satisfaction was in-
creased by the character of the
gentlemen invited to act as their
successors. o

The new Cabinet, which whs
not completely organised until
late in the summer of 1831, was
constituted as follows :

Epwarp LivinesTox, of Lou-
isiana, Secretary of State.

Louis McLaxE, of Delaware,
Secretary of the Treasury.

Lewis Cass, of Ohi!:)l;y Secre-
tary of War. ’

Levi Woobsury, of New-
Hampshire, Secretary of the
Navy.

Roeer B. Tawney, of Mary-
land, Attorney General.

This Cabinet was not only in
every particular, and in every de-
partment, superior to that which
preceded it, but might fairly com-
pare, in point of talent and ability,
with that of any previous adminis-
tration, and its character furnished
strong testimony of the tribute
paid to public opinion in the se-
lection of his public advisers by a
Chief Magistrate of great personal
popularity.

fore, however, the organisa-
tion of this Cabinet, an opposition
had been excited to the adminis-
tration, both on account of the
principles by which its domestic
policy was directed, and of its
proscriptive and intolerant course
towards those who were not rank-
ed amon§ its supporters. The
friends of the American system
began to correspond and to take
steps to sustain those interests
which they deemed to be threat- .
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ened by the policy of the admin-
istration. 'The authority of the
Federal Judiciary was said to be
endangered by the movements
of some of its prominent friends
in Congress, and although the
President had indicated his dis-
satisfaction with the principle of
nullification as asserted in South
Carolina, this was imputed to his
personal feelings towards the Vice
President, and his sanction of the
same principle as practised by
Georgia, was regarded as a more
direct proof of his real sentiments
on the supremiacy of the laws and
treaties of the Federal Govern-
ment.

His refusal to maintain the stip-
ulations of the treaties made with
the Cherokee tribes, or to enforce
the laws passed in compliance
with those treaties, had excited
lively a}}prehensions in a large
portion of the community, not only
as to the ultimate fate of those
tribes, but also as to the stability
of a government, whose settled
policy and most solemn engage-
ments seemed to be so dependent
upon the will of an individual.

Other objections were urged
against the administration, drawn
from the alleged violation of the
pledges, upon the sirength of
which it came into power.  In-
stead of a diminution of salaries
“or of the number of offices, it was
alleged that they had been aug-
mented. The expenses of the
Government had been increased,
and the reform which had been
promised when out of power was
now dismissed as an unpalatable
topic. The influence of the Fed-
eral Government in local elections
was now more directly exerted
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than before. Persons appointed
to lucrative offices continued to '
manage the journals of which they
were formerly the editors.

The Post-office was used as an
engine to subserve the political de-
signs of the admiristration, and
with the view of consolidating this
scheme, of controlling the Fede- -
ral Government, and of appropri-
ating its emotuments among the -
leaders of an extensive political
combination formed only for that
end, it was said that the President
had been induced to become a
candidate for a re-election, not-
withstanding his open and reiter-
ated recommendation of a consti-

‘tutional provision limiting the term

of service to four years.

Upon these grounds, an oppo-
sition was formed to'the re-elec- -
tion of General Jackson, and in
some’ portions of the Union this
party, which was denominated
¢ national republican,” manifested
a disposition to present Henry
Clay, the Secretary of State dur-
ing the late administration, as its
candidate for the Presidency. He
was accordingly nominated by the
legislatures of several States, and
with the 'view of producing a con« -
centration of action in the opposi-
tion, a national convention was
recommended to be held at Bal- -
timore, on the 12th of December,
1831.

While these events were trans-
piring, another party, at first mere-
ly local and confined to a small
district of the Union, was fast
gathering strength, and had now
so far extended itself beyond the
narrow limits of the spot of its
origin, as to assume consequence
as a national party, and claimed
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the right of being consulted as to
- the candidates to be placed befure
the country, in opposition to the
candidates of the administratiop
party. )

This new party had its origin
in the abduction and murder of
one William Morgan, a citizen of
the State of New York, who was
forcibly taken in open day from
the jail of Canandaigua, in the
month of September, 1826, by a
party of fanatic and misguided
members of the masonic frater-
nity, carried to the Niagara fron-
tier, and there murdered for an
alleged violation of his masonic
obligations. 'This lawless outrage
in a civilised community, having

- excited great sensibility, efforts
were made to bring the perpetra-
tors of the crime to justice. To
these efforts a systematic opposi-
tion was soon discovered to exist,
and circumstances speedily trans-
pired to prove, that a strong in-
fluence was exerted by masons of
high standing to prevent any in-
vestigation of the offence.

The Sheriffs of the counties,
where the outrage was perpetrat-
ed, were members of the Society,
and all attempts to inquire into
the fate of Morgan were in most
places effectually thwarted by
their selecting grand juries prin-
cipally composed of masons, who
ignored all bills against any con-
cerned in the abduction.  Bills of
indictment however were found
in Outario county, (the Sheriff
and District Attorney of which,

~were above this illegal influence,)
against some of the principal ac-
tors in the conspiracy and a se-
ries of judicial investigations were
finally commenced in the seve-
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ral counties thraugh which Mor-
gan had been carried. In the
progress of these investigations,
it was discovered that many of
the principal witnesses of the
abduction, were withdrawn from
the process of the courts, and that
in various instances they success-
fully eluded all attempts to pro-
cure their attendance before the
juries engaged in inquiring into
the conspiracy. Many of the
masons, who were on the grand
juries and in official stations, man-
ifested a leaning in favor of the
accused and an unwillinguess to
investigate the truth of the accu-
sation. 'This extraordinary con-
duct inflamed rather than quiet-
ed the public mind, and the in-
dignation, which was at first di-
rected against those personally
concerned in the abduction, was
finally turned against the institu-
tion of Masonry itself, to which
was attributed the original insti-
gation of the crime and the im-
munity and protection of the per-
petrators. A deteriination was
now formed by a large portion of
the citizens of those counties,
through which Morgan had been
carried in his passage from Can-
andaigua jail to Niagara river,
fully to investigate all the circum-
stances connected with his ab-
duction, and to bring the crimi-
nals, who seemed to be merely
the ageunts of a powerful and ex-
tensive combination, to justice.
Various indictments were ac-
cordingly found in the counties
alluded to, and certain individu-
als implicated in the conspiracy
were brought to trial, and the ju-
dicial proceedings consequent
upon these indictments occupied
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the public attention in the west-
ern portion of the State of New
York tor several years subsequent
to the abduction.

Many who were accused,
were dcquitted ; some after an
impartial trial, and others from a
refusal on the part of witnesses
who were members of the frater-
nity, to testify, either from an un-
willinghess to compromit them-
selves, or to violate their Masonic
obligations. Nicholas G. Cheese-
bro, Edward Sawyer, and Loton
Lawson, pleaded guilty ; and Eli
Bruce, the Sheriff of Niagara at
the time of the murder, John
Sheldon, and John Whitney were
all convicted at different terms of
the coutts in Ontario county, and
were sentenced to imprisontent.
Lawson for two years, Eli Bruce
for two years and four months,
Cheesebro for one year, Whitney
for one year and three months,
Sheldon for three months and
Sawyer for one month.

Couvictions were also had of

Jesse French, James Hurlburt,
and Roswell Wilcox for forcibly
arresting David C. Miller, a prin-
ter, connected with Morgan in his
expositions of the secrets of Ma-
sonty. French was sentenced
to one yeat’s imprisonment, Wil-
cox to six months and Hurlburt
to three months.
" Siill however the chief actors
in the last scene of this outrage
escaped conviction and punish-
ment, and a powerful but secret
agency was constantly exerted to
protect the criminals. Witnesses,
whese evidence was required to
prove essential particulars, were
removed beyond the reach of the
courts,
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Those who were accused as
baving committed the murder
with their own hands, escaped
from the State, and a veil of im-
penetrable darkness was inter-
posed between the investigations
of justice, and the ultimate fate of
organ.

The abortive results of all ju-
dicial aftempts to throw any light
upon this matter; the perfect
immunity with which the offen-
ders were enabled to perpetrate
one of the most atrocious of
crimes ; and the aid afforded to
the accused by the Masonic fra-
ternity in evading the inquiries
of justice, conspired to excite
a $trong feeling of indignation
against the order itself, in coun-
ties where these circumstdances
transpired.  The institution of
Masonry was denounced as in-
compatible with the institutions
of a republican government, and
as aiming to control or counter-
act the regular deliberation and
action of the constituted authori-
ties. Its oaths and secret cere-
monies weré said to be immoral
and unlawful, and an actual ad-
herence to the principles contain-
ed in the obligations of the order
was declared to be inconsistent
with the paramount duties owing
by all citizens to the community,
and to be a disqualification for
offices of public triist.

In acting up to the principles
of this declaration; a political par-
ty was at once formed in the
western part of the State of New
York upon the simple footing of
hostility to Masoary.

So much had the public mind
been excited by the circumstan-
ces connected with the abduction
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of Morgan, that all political dif-
ferences were speedily merged
in opposition to .».asonry, and an
overwhelming Anti-Masonic ma-
jority in those counties soon
placed its leaders in power, and
enabled them to state its objects
and to vindicate its principles in
the Legislature of the State. In
1827, the Anti-Masonic party
polled . 17,000 votes in the local
elections. The next year can-
didates were nominated on their
part for Governor and Lieutenant
. Governor, but they having declin-
. ed, from an unwillingpess to di-
vide the votes of those opposed
to the election of General Jack-
son, candidates were nominated
by some, who were not unwilling
to produce that result, and they
received nearly 34,000 votes.
.In 1829 the Anti-Masonic party
had swallowed up in. most of the
~western counties all ather parties
“in_opposition to the administra-
tion, and their candidates received
between 60 and 70,000 votes.

Stimulated by this result they
again determined to nominate
gubernatorial candidates, who,
being the only opposition candi-
dates, received at the election of
1830, 120,000 votes.

In the mean time the attention
of the. citizens of other States was
attracted by these proceedings
to the institution of Masonry, and
a strong feeling of hostility to the
order began to manifest itself in
the States of Vermont, Pennsyl-
vania, Massachusetts, Rhode Is-
‘land, and Ohio. In Vermont
the Anti-Masonic candidates in
1831 obtained a plurality above
the other candidates,and in Penn-
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sylvania the gubernatorial candi-
date of the Anti-Masons in 1829,
received 50,000 votes.

These indications of increasing
strength, encouraged the leading
Anti-Masons in the United States
to bold a national convention for
the purpose of organising a gene-
ral opposition tothe order through-
out the country.

The first meeting of this con-
vention was held at Philadelphia,
on the 11th of September, 1830,
and was attended by delegates
from- Massachusetts, Rhode Isl-
and, Connecticut, Vermont, New
York, New Jersey, Pennsylva-
nia, Maryland, Delaware, Ohio,
and Michigan.

Proceedings were there adopt-
ed with,the view of exposing the
dangerous character of the insti-
tution to the world, and a nation-
al convention was recommended
to be held at Baltimore on the
26th September, 1831, for the
purpose of nominating candidates
for the Presidency and Vice Pres-
idency of the United States. As
this party avowed its determina-
tion to put down Masonry at all
hazards, and expressed its unwil-
lingness to support ary Masons,
who still adhered to the institu-
tion, its principles and doctrines
became the subject of general
examination.

The abduction and murder of
Morgan, and the protection of his
murderers, were imputed by the
Anti-Masons to the order as the
legitimate consequences of its
caths and maxims, and the obliga-
tions assumed by its members
were denounced as immoral, un-
lawful, hostile to the spirit of our
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institutions and incompatible with
the paramount obligations of so-
ciety.

On the other hand, the friends
of the order contended, that the
murder of Morgan was the act of
a few misguided fanatics, and no
more to be imputed to the insti-
tution, than the cruelty of the
Inquisition was attributable to the
establishment of Christianity ; that
the charges against the order
were founded merely upon sus-
picion which asked ro proof, nor
waited for confirmation from
facts; and that it was unjust to
involve in the guilt of a few,
all the members of an institut on
originating in chatity and benev-
olence, and which ranked among
its suppotters and friends many of
the brightest ornaments of the
* country, whose names alone af-
forded conclusive proof of the
high and exalted character of
Masonry. . ,

The effect of the pofitical or-
ganisation of the Anti-Masons
was to compel a more strict and
intimate union among the adher-
ing members of the fraternity, and
to induce them to exercise a
more direct influence in the po-
fitics of the country, in the hope
of crushing a party, whose avow-
ed object was the annihilation of
their order. .

Another portion of the com-
munity, comprehending many of
its most enlightened citizens, as-

3*

2%

sented to the opinion, that the
Masonic institution had become
useless, and that from its very
organisation it was liable to be
perverted to corxwlt and danger-
ous purposes. With their opin-
ion 6f Masonry, however, they
refused to join in what they deem-
ed an undistinguishing and intol-
erant proscription.

The misdeeds of a few, they
could not regard as & good ground
for withdrawiog their confidence
from men whose integrity had
been tried, simply because they
were memibers of a society, which
had been long tolerated in the
country, anid which would be
more effectually destroyed by a
sober and calm appeal to the
understanding of the American
people, than by any’ paity asso-
ciation, as all such associations
are liable to be perverted to
the designs of political ambition.

This diversity of opinion as to
the character and objects of the
Anti-Masonic party had not the
effect of dissuading its leaders
from presenting their candidates
for the Presidency and Vice
Presidency of the United States
before the public, and the oppo-
sition to the re-election of Gene-
ral Jackson seemed destined to
be as much thwarted by their
own divisions as by the disci-
pline and concert prevailing in
the party sustaining his adminis-
tration,
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THE determination adopted by
“General Jackson, upon his acces-
sigp to the Presidency, not to
enforce the Indian intercourse
act, whenever its provisions should
bring .the Government of the
United States into collision with
the State authorities, now began
to produce the most unhappy
consequences. Encouraged by
the conviction, that they could
proceed without molestation, the
Government of Georgia com-
menced the execution of what it
had only threatened, under the
preceding administration. Its pre-
tensions respecting the right of
sovereignty and jurisdiction, hav-
ing been sanctioned by the Fed-
eral Government, its course was
thenceforth controlled only by its
own ideas of propriety and ex-
pediency, and they were unfor-
tunately too much perverted by
passion and prejudice, to exert
any efficient influence over the
policy of the State. Shortly af-

ter the period designated for the
extension of the jurisdiction of
the State, over the Cherokee ter-
ritory, the writs of the State
Courts were issued against resi-
dents in the Indianterritory, and
the Cherokees were tried before
the State tribupals, without any
regard being paid to their pleas
to the jurisdiction of the Court
before which they were sum-
moned.

_ In the case of George Tassel,
a Cherokee, charged with the
murder of another Cherokee up-
on the Indian territory, an effort
was made to procure the decision
of the Supreme Court, upon the
constitutionality of the State laws.

After his trial and condemnation,

by the Superior Court for Hall
County, a writ of error was issued
from the Supreme Court of the

United States, and a citation was

served upon Governor Gilmer, on

the 22d of December, 1830, re-

quiring the State of Georgia, to
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appear before the Supreme Court,
at ‘Washington, on the .second
Monday of January, to shew cause
why the judgment in that case
should not be reversed. .As the
question in this cause was simply
concerning the validity of the
treaties between the United States
and the Cherokee tribe, it was
obviously within the jurisdiction
of the Federal Judiciary, which
by the 2d section of the third ar-
ticle of the Constitution, is de-
clared to extend °to all cases in
law and equity, arising under this
Constitution, the laws of the Unit-
ed States and treaties made or
which shall be made under their
authority.’

Governor Gilmer, however, re-
garding it as an usurpation of au-
thority, immediately transmitted
the citation to the legislature, with
a message exhorting that body to
take measures to resist any inter-
ference on the part of the Fed-
eral Judiciary, with the jurisdic-
tion of the criminal Courts of the
State. |

Upon the reception of this
message, the following resolutions
were proposed by the committee
to which the su{ject was refer-
red, and were passed by the leg-
islature.

After reciting the proceedings
in the ease, the report proceeded
with the following preamble and
resolutions : -

“ Whereas, the right to punish
crimes against the peace and good
order of this State, in aceordance
with the existing laws, is an orig-
inal and a necessary part of sov-
ereignty, which the State of
Georgia has never parted with :

Be it therefore resolved by the
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Senate and House of Represen-
tatives, That they view with feel-
ings of the greatest regret, the
interference by the Chief Justice
of the Supreme Court -of the
United States,.in the administra-
tion of the.criminal laws of this
State, and that such an interfer-
ence is a flagrant violation of her
rights.

Resolved further, That his Ex-
cellency the Governor, be, and he
and every other officer of this
State, is hereby requested and
enjoined, to disregard any and
every mandate and process, that
has been, or shall be, served up-
on him or them, purporting to
proceed from the Chief Justice
or any associate Justice, of the
Supreme Court of the United
States, for the purpose of arrest-
ing the execution of any of the
criminal laws of this State.

And be it further resolved,
That his Excellency, the Goy-
ernor, be and he is hereby au-
thorised and required, with all the
force and means placed at his
command, by the Constitution and
laws of this State, to resist and-
repel any and every evasion from
whatever quarter, upon the ad-
ministration of the criminal laws
of this State.

Resolved, That the State of
Georgia, will never so far com-
promit her sovereignty as an in-
dependent State, as to become a
party to the case sought to be
made before the Supreme Court
of the United States, by the writ
in question.

esolved,  That his Excellen-
cy the Governor, be, and he is
hereby authorised, to communi-
cate to the Sheriff of Hall Coun- _
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ty, by express, so much of the
foregoing resolutions, and such
otders as are necessary to ensure
the {ull execution of the laws, in
the case of George Tassel, con-
victéd of murder in Hall county.’

Orders wete accordingly given
to the Court and the Sheriff, to
disregard any process from the
United States Courts, and the
exécution of the unfortunate In-
dian, took place on the 28th of
L ecember, pursuant to his sen-
tence.

The death of George Tassel,
the plaintiff in error, of course
prevented any further proceed-
ings upon the writ of error, and
the panishment inflicted not be-
ing disproportioned to the offence,
substantial justice was doubtless
awarded by the State tribunals ;
still the unwillingness to submit
the question of jurisdiction to the
Supreme Court, the defiance of
the authority of the Federal Ju-
diciary, and the indecent haste
with which the life of a human
‘being was taken away, while his
appeal was pending, all indicated
the conscious weakness of the
ground occupied by the State,
augured unfavorably of its fidelity
to the Union. The State Gov-
ernment did not, however, content
itself with citing the Cherokees
before the tribunals of Georgia,
but also proceeded to authorise
the survey and occupation of the
Indian territory, with the view of
distributing it by lot, among the
citizens of Georgia.

A law was also passed, forbid-
ding the holding of any legislative
councils, orJudicial Courts among
the Indians, and the exercise of
any official authority on the part
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of the native chieftains was pro-
hibited, under the penalty of im-

risonment ; while with a marked
inconsistency, the last section of
that law authorised the chieftains
to hold comimunication with the
commissioners of the United
States, in order to enable the
Federal Government to go on and
purchase the Indian territory by
treaty.

Another law was enacted, de-
claring that no Cherokee should
be bound by any contract, entered
into with a white man, nor should
he be liable to be sued on such
contract.

A proclamation was also issued,
prohibiting the digging of gold on
the Indian lands, and the United
States troops were, at first, order-
ed to co-operate in carrying into
effect this law, by arresting the
gold diggers and destroying their
huts.

This movement on the part of
the United States troops, was un-
der the authority vested in the
President, by the Indian inter-
course act, of 1802 ; but this law
also prohibited any encroachment
on the Indian territory, and any
further acquieseence in the valid-
ity of that law, would be incon-
sistent with the pretensions of
Georgia. A communication, dat-
ed October 29, 1330, was ac-
cordingly addressed by the Gov-
emnor to the President of the
United States; requiring the with-
drawal of the United States troo
from the Indian territory, on t
ground that the enforcement of
the provisions of the law, under
which they acted, was inconsist-
ent with the rights of Georgia ;
that the legislature was then as-
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sembled for the purpose of ex-
tending the laws oF the State over
the Indian country ; thatthe State
Government was abundantly com-
petent to preserve order within
the Cherokee territory ; and that
as the object of ordering the
troops there, was undoubtedly the
Breservatiou of the peace of the

nion, and as in the execution of
their duties they had punished in
some instances, citizens of the
State in violation of their rights,
the Governor suggested that the
most effectual mode of preventing
any collision between the Federal
and State Governments, was to
yemove the troops.

To this communication, the
Secretary of War replied, No-
vember 10th, that the troops were
ordered upon the approach of
winter, to retire into winter quar-
ters, because, as the Secretary
added, ‘it is expected .that - the
emergency which induced the
troops to enter the Indian coun-
try has ceased.” The troops
were accordingly removed, and
the Cherokees abandoned to the
mercy of the State Government.
Measures were at once adopted
by the Governor, to enforce the
pretensions of the State by a
military force, which was sent to
remove the gold diggers from the
Cherokee country. A detach-
ment of troops, or local standing
army, raised by the State authori-
ties, was accordingly despatched
in the month of January, 1831,
to drive off these persons, com-
posed partly of Cherokees, and
ﬁimly of white intruders upon

eir territory. .

This object was accomplished
without any serious opposition,

but the guard thought it necessary
in the execution of their duty, to
act as the police of the Indian
country, and with their excited
prejudices against the Cherokees,
soon rendered their residence on
their own territory inconvenient
and even intolerable.

By the law, which authorised
the appointment of a commis-
sioner and guard, powers were
given to them which enabled
them to drive from the Cherokee
tribe, all the white men to whom
they had been in the habit of  re-
sorting, for advice and instruction.

This law required all white
persons residing in the Cherokee
country, to provide themselves
with a permit from the Governor,
and to take an oath of allegiance
to the State, and declared all
white persons residing there, with-
out having complied with those
requisites, to be- punishable with
imprisonment in the penitentiary
for four years.

Under that law, Samuel Wor-
cester, and five other white per-
sons, who had long been residents
in the Cherokee territory, were
arrested by this guard in the
month of March, and with a se-
verity entirele' uncalled for, were
dragged before the Superior
Court of Gwinnett county, for
refusing to comply with this ex-
traordinary law.

An objection was made to the
Constitutionality of the law, but
Judge Clayton, before whom they
were arraigned, decided it to be
in conformity with the Constitu-
tion, and ordered four of the de-
fendants to be bound over to an-
swer at the next term of the
Court. Mr Worcester and John



30

Thompson, being missionaries,
~were discharged, on the ground
that they were exempted from
the operation of the statute, as
agents of the Federal Govern-
ment,—having been employed to
disburse among the Cherokees,
the portion of the appropriation
annually made to civilize the In-
dians, to which that tribe was en-
titled. .
This decision so far as it dis-
charged the missionaries, gave
great offence to the State author-
ities, and the Governor obtained
from the General Government, a
disavowal that the missionaries
wete its agents. Orders were
also given to withdraw from Mr
Worcester, his appointment as
Postmaster, at New Echota.
These preliminary steps hav-
ing been taken, the missionaries
were warned by Governor Gil-
mer, to quit the nation, and with-
in ten days afterwards Mr Wor-
cester and Ezra Butler, were
arrested and again arraigned be-
fore the Superior Court of Gwin-
nett county, and the facts being
proved, they were sentenced to
four years’ confinement at hard
labor, in the penitentiary of Geor-
gia, for continuing to reside in the
Cherokee country, where they
had been invited to go by the
policy of the Federal Govern-
ment, and for baving refused to
take the oath of allegiance to the
State of Georgia. Measures were
taken to subject this unrighteous
sentence to the revision of the
Federal Courts ; but in the mean-
time, the missionaries were com-
pelled to undergo the punishment
of felons, which was submitted to
with.constancy and patience.
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Much indignation was mani-
fested throughout the country at
this gross violation of personal
rights, superadded to a complete
disregard of the Federal compact
and the faith of treuties. The
decision of the President, how-
ever, sustaining Georgia in the
ground she had assumed, she
proceeded to carry her policy of
expelling the Cherokees from
their territory into effect, with as
much deliberation, as if she had
not been,a party to the Federal
Constitution, and as if they were
a conquered enemy and not a
faithful ally. The chieftains com-
posing the legislative and execu-
tive council of the tribe, did not,
however, shrink from the per-
formance of the duties which be-
longed to their stations. Aware
of the disparity of force, they
carefully abstained from all vio-
lence, and appealed to the Amer-
ican tribunals, in defence of their
rights.

A bill was filed in behalf of the
nation, on the equity side of
the Supreme Courts of the Unit-
ed States, and prcess was duly
served on the Governor of the
State of Georgia, with the view
of testing the validity of her claims,
and of procuring an injunction to
restrain her from pursuing a
course so inconsistent with the
rights of the Cherokee tribe, as
secured by treaty.

Of these proceedings no notice
was taken by the State Govern-
ment, except the adoption of a
resolution to set at defiance the
authority of the Court.

The Court,however, proceeded
to hear the cause, and after a full
argument in behalf of the Chero«
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kee tribe, by Messrs Wirt and
Sergeant, it determined, at the
January term of 1831, that in that
form it had not jurisdiction of the
subject-matter in dispute.

The Supreme Court had juris-
diction between two States of the
confederacy, and also between a
foreign State and one of the States
of the Union. The Cherokee
tribe, however, was neither a for-
eign State nar a member of the
confederacy, but a domestic de-
pendent nation in a state of pupil-
age, and in a relation to the Unit-
ed States resembling that of a
ward to his guardian.

The prayer of the bill was,
therefore, denied,* and the Cher-

okee tribe was left another year’

exposed to the encroachments
and oppressions of its neighbors
in spite of the plain and positive
stipulation of treaties.

In addition to the eountenance
given by the General Government
to these arbitrary proceedings on
the part of Georgia, a change was
adopted in the mode of distribut-
ing the annuity stipulated to be
paid to the Cherokee tribe, with
the view of depriving them of the
means of legally resisting the en-
croachments upon their territory.

By the treaties hetween the
United States and thav tribe, cer-
tain sums of money, amounting in
the whole to twelve thousand
dollars, were agreed to be paid
annually ¢to the Cherokee Na-
tion,’ and pursuant to these stipu-
lations the payments hitherto had
been punctually made by the
Government to the chieftains re-
presenting the nation, and who,

* Vide Opinion, second. past, page 220.
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in the treaties with that tribe, had
been considered as the proper
agents to transact business in its
behalf.

The present administration hav-
ing adopted a new policy respect-
ing the Indians, and regarding
them as subject to the State with-
in whose limits they were, it re-
solved to carry out the principle,
and orders were issued from the
War department not to pay the
annuities as formerly to the chief-
tains of the Cherokee tribe, but
to distribute them among the na-
tion,—paying to each individual
his proportion. The number of
Cherokees east of the Mississippi
being between fourteen and fifteen
thousand, the share of each indi-
vidual would come to less than a
doltar, and as the tribe extended
over a large tract of country, the
expenses of each Indian’s travel-
ling to the agency would more
than absorb the sum to which he
is entidled. The effect of the
order was, therefore, a virtnal
withholding of the annuity, and it
was regarded as an additional vio-
lation of the treaties between that
tribe and the Government of the
United States. )

The Cherokees generally re-
fused to receive the annuities in
this manner, and it consequently
remained in the hands of the
agents of the United States.

The withholding the annuity
and the encroachments made up-
on their territory by the State
authorities, did not in the least
facilitate the accomphshment of
the object aimed at by the State.
The Cherokees, conscious of their
rights, and strong in the support
of public opinion, refused to re-
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move from their territory or even
to treat for its cession. Excited
by a conviction of their having
been unjustly treated, they re-
garded the Government of the
United. States iteelf in an un-
friendly light, and' communicated
with its agents only in the shape
of complaint and - remonstrance.
In the mean time, the:State of
Georgia pursued its course re-
gardless of the public opinion of
the country.

Convinced that a judicial in-
quiry into its pretensions would
result in their complete refutation
and overthrow, the State Govern-
ment studiously sought to bring
the Federal Courts into contempt.

Their authority over the sub-
ject was constantly denied, and
the legal and constitutional mode
provided for the peaceable execu-
tion .of the laws and treaties of
the United States, was thus de-
feated by the self-will of a State,
permitted and even encouraged
to pursue its reckless career, by
the novel views adopted by those
entrusted with the administration
of the Federal Government as to
its powers and its obligations.

hile the Government of the
United - States thus thwarted its
own ends, and lost its influence
over the Cherokee tribe, by the
indifference manifested towards
its engagements, it was more suc-
cessful in its efforts to -persuade
-the Choctaws—a numerous tribe
in the States of Alabama and Mis-
sissippi—to remove beyond the
Mississippi, and to cede their lands
east of that river to the United
States. Shortly after the adjourn-
ment of Congress, in 1630, Gene-
ral John Coffee and the Secretary

ANNUAL REGISTER, 1830—3l1.

of War (Mr Eaton) were appoint-
ed commissioners 10 negotiate
with this tribe for a cession of
their territory. . The council of
the tribe .was accordingly invited
to meet them in September, at
Dancing River Creek, in the
Choctaw country. A very numer-
ous assemblage of Indians took
place—it being computed that
between four and five thousand
were present,—a number ‘com-
prehending the effective popula-
tion of the tribe. Upon commenc-
ing the negotiation, it was soon
discovered, that the Choctaws
were divided into two parties, in
relation to the cession of their ter-
ritory. One party opposing the
conclusion of any additional trea-
ties, and the other contending that
it would be better for the tribe to
yield to the wishes of the Govern-
ment of the United States, before
the Government of - Mississippi
should commence a- system of
oppression with the view of co-
ercing them into a cession. After
a protracted negotiation, during
which the two parties were almost
on the point of coming to blows,
those opposed to a cession retired
from the council, and a ‘treaty
was concluded with the remaining
chieftains, by which all the Choc-
taw territory east of the Missis-
sippi was ceded to the United
States, upon the following terms :

Reservations were allowed to
all persons, not exceeding 40,
cultivating 50 -or more acres of
land, of one section each: to
1,500 persons, of from 80 to 480
acres each, according to the quan-
tity of land which they cultivated.

These reservations included
improvements, and might be sold,
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by permission of the President of
the United States.

Ninety captains, who did not
otherwise obtain one section each,
‘were entitled to an additional half
section each, which might be sold
by permission of the President, or
. paid for by the United States, at
fifty cents per acre, at the option
of the captains. .

All orphans were secured a
quarter section, to be selected by
the President, and sold for their
benefit, under his direction.

All families who resided on their
present improvements five years,
wepe declared to be entitled to a
patent for 640 acres for the head
of the family, and 3%0 acres to
each unmarried child over ten
years of age, and 160 acres for
each under ten, contiguous to their
. parent’s land.

Some 50 or 100 special reser-
vations were made in favor of
individuals of the nation. The
United States also stipulated to
pay $50,000 for the support of
common schools in.tbe Chootaw
nation. $400,000 to be paid in
20 annual instaloients, $250 a
year, to four principal chiefs, each
for 20 years. $500 a year to
one chief, to preside, in case of
the nation adopting a republican
form of government. The Unit-
ed States also agreed to pay for
the building a council house, a
house for each chief, and three
churches, to be also used as
schoolhouses : to provide for the
salary of three teachers: and
preachers, for twenty years : for
three smith’s shops,to be support-
. ed sixteen years; one millwright
for five years ; and sundry small
payments to secretaries, speakers,

4
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8&c. They also agreed to present
one rifle to each emigrating war-
rior,. after his arrival in their new
country,’. and to deliver 2,100
blankets, 1,000 wheels and carts,
1,000 axes, 1,000 hoes, 400
looms, 1,000 ploughs, to be divid-
ed among them in Arkansas, and
to. furnish one ton of iron and
two hundred weight of steel, annu-
ally, to each district for sixteen
years. . TR

The Indians were to be remov-
ed at the expense of the United
States, in wagons and steamboats,
and to be supported oae year after
their arrival at their new homes.
Their new country, according to
the boundaries described in the
treaty of Washington City, in
1825, and the jurisdiction and

.government of all persons and

property within its limits, it was
agreed should be secured to them
forever; no State or Territory
should ever extend its jurisdiction
over any part of it ; the nation
should always be governed by
its own laws, which, however,
were not to be inconsistent with
those of the United States. The
United States stipulated to pro-
tect the Choctaws from domestic
strife and from foreign enemnies,
as if they were citizens of the
United States. Navigable streams
were declared to he free to the
Choctaws, and the United States
were authorised to establish roads
through their territory. Provision
was made for the apprehension
and punishmeant of trespassers and
offenders; and Choctaws on the
territory ceded, were autharised
to become citizens of the United
States, upon declaring their inten-
tion, and were thereupon entitled
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10 a resérvation of 640 acres each.
The propriety of -admitting the
nation to a representation by their

delegate on the floor of Congress, :
‘the Jadien intercourse act, end

after they shall become: sufficient-
ly civilized, is submitted in the
treaty to the consideration of Gon-

ass. .

The Choctaws ‘agreed to re-
move in 1831, 1882, and 1833,
and in the mean time, the United
States were to keep out intruders ;
and the commissioners promised
that the Government would use
its influence with the .State  of
Mississippi, to suspend the opera-
tion of her laws, and also with

Alabama not -to extend her laws .

into the mation, for the space of
three-years. ‘The-country, how-
ever, in the mean time was to be
surveyed as soon as practicable,
by prudent, discreet surveyors.’*®

-Upon this treaty being submit-
ted to the Senate for its ratifica-
tion, that body determined -to in-
quire minutely, into the circum-
stances under which it was made,
and a resolution was accordingly
introduced, calling for any letters
received from the Choctaw chief-
tains in relation to the treaty. 'An
inquiry was also instituted into the

character of the territory west of -

the Mississippi, destined for the
Choctaw tribe. These inquiries
having terminated satisfactorily, a
resolution was then introduced,
disavowing the principle contained
in the preamble of the treaty, by
which the President of the United
States is represented as saying,

that he cannot protect the Choc--

taw people from the operation of
the laws of the State of Missis-

* For Treaty, vide second part, 84th’
page. *

ANNUAL REGISTER, 1830—3l.

sippi. This.doctrine was that by
which the President and his Gab-

inet undertook:to justifytheir neg-
lect:to execute.the provisions of

the decisive vote of ‘the Senate,
by which the preamble was strick-

" en out, was a striking condemna-

tion on the -part of that body of
the novel principle, whiech the
President sought to introduce into
the administration of the Govern-
ment. On a division of the:Sen-
ate, the vote stood 32 for striking
out the preamble, and 11 in its
favor. '

The treaty was:then confirmed,
33 ayes .and 12 puys, -and .the
Choctaw nation -commenced -its
removal - beyond.. the - Mississippi
river.

A similar treaty was made with
their neighbors, the Chickasaws,
and the provisions of both these
treaties may be deemed highly
favorable to the ‘Indians, whose
subsistence in their new homes
was secured one year at the ex-
pense of the United States. This
policy, adopted by the adminis-
tration towards the Aborigioes,
however, was not carried inte ‘ef-
fect without serious opposition in
Congress.

The trial and impeachment of -
Judge Peck, occapied the atten-
tion of both Houses at the com-
mencement of the session, and no
opportunity was given to bring the
subject up until the beginning of
February. On :the. 7th of that
month, Mr Everett presented a

petition from -sundry citizens of

Massachusetts, praying the repeal
of the Indian. laws of last session.
It not being in order to discuss
petitions the day they are pre-



INDIAN AFPAIRS.

sented, 1t was: laid over until the
next Mounday, when Mr Everett
ave notice, that he should call
or its consideration. On the
14th: of February, accerdingly, it
was announced from the Chair,
as before the House for its dis-
posal. :
Mr Everett rose, and was pro-
ceeding to address the Chair,
when )

Mr Tucker ‘interposed and de-
manded that the questioa of ¢ con-
sideration’ be put, and the Speak-
er announced this to be the ques-
tion.

[This- question precludes de-
bate on any motion, unless the
House decides in favor of its con-
sideration. ] :

The yeas and nays on the
¢ consideration’ being ordered,

Mr Everett said, it was with
great regret, he was obliged to say,
that he considered the demand
for the question of cansideration,
out of order; the petition had
been received by the House, and
if this motion were entertained

by the Chair, it would cut off all -

debate on the petition, which Mr

Everett- said he had a right to-

discuss, on presenting it, if he
thought proper.

' o’lu‘il(: lS)peakar said the House
had a right to, decide, whether it
would consider the gentleman’s
motion—it had a right to. refuse
to receive the petition itself.

Mr Everett. But the House
has received: the petition, Mr
Speaker. :

The Speaker said the petition
had been received and laid on the
table ; that. the House had a right
now to say, whether it would
consider the gentleman’s. motion
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touching its reference, and there-
fore the demand for.the question
of consideration was in order ; and
he proceeded to refer to the rules,
and explain his construction of
them, to show the propriety of his
decision.

Ms Bell asked, if the House
decided in favor.of ¢ considera-
tion,” what time would the discus-
sion be in order—could it be
continued from day.to day, or
wounld it be limited ?

The Speaker replied, it could

- only be continued to-day, and the

next days on which the presenta-
tion of petitions would be in order,
(namely, on Monday alone.)

Mr Everett again rose, and said
he felt himself under the necessi-
ty of appealing from the decision
of the Cghair, on the correctness:
of entertaining the demand for
the question of counsideration ; and
he proceeded in support of his.
appeal at some length—arguing
that this was no motion, or pro-
position offered- to, the House, but
simply a petition from a portion
of his constituents, which théy in
the exercise of their constitutional.
right, had presented to the House
through him, their representative.
He. had laid it on the table, under -
the rule,; it came up to-day, as-a
matter of course ; its considera- -
tion required no motion, and he
had made none ; - the matter be-
fore the House was .the petition
itself, and to that he had a right
to speak ; it was a constitutional -
right, to which the rule of con-
sideration could not apply, and
could not cut off. :

Mr Tucker, in a few remarks,
defended his call for the question
of ¢ consideration,’” and his motive
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for making it. His object was,
to save the time of the House
from being wasted in an useless
debate. :

The Speaker then rose, and
after stating the case, read the
rules in point, which he explained
at some length, .to show the cor-
rectness of his decision in enter-
taining the demand for ¢ conside-
ration.” He referred particularly
to the fifth rule, which is as fol-
lows : ¢ When any motion or pro-
position is made, the question
“ Will the House now-consider
it?” shall not be put, unless it is
demanded by some member, or
is deemed necessary by the
Speaker.” During the whole time
whieh- he had presided .in the
Chair, he had never exercised
the privilege of requiring the
~ question of consideration; it was
now required by another member,
and he had no right to refuse it,
it being in order under the rule.

Mr Wayne asked if he was to
understand that the motion of the
gentleman from South Carolina
(Mr Tucker) was in order, before
the gentleman from Massachu-
setts (Mr Everett) had submitted
any proposition.

The Speaker replied, that he
considered there was, virtually,
a motion before the House, on
taking up the petition for disposal.

Mr Wayne thought that did not
follow of course. The gentleman
from Massachusetts had not sub-
mitted any proposition relative to
the petition ; and untl he did
that, the House could not know
what his motion would be, or de-
cide whether they would consider
it The House would be voting
m the dark. He maintained that
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the Speaker would be right, had
the gentleman made any motion
for the disposition of the petition,

‘but at present the demand. of

¢ consideration’ he thought pre-
mature.

-Mr Tucker then withdrew his
call for the question of conside
ration. :

Mr Everett said, it was his in-
tention, to debate the petition,
which bhe had presented to the
House ; and when the Speaker
decided that he could not - do so,
he demied a right which was
sanctioned by the practice of the
British Parliament, and was sanc-
tioned by the practice of this
House. During the last war
many important questions were
debated on the presentation of
petitions.

The Speaker. There must
still be 2 motion before the House

“to authorize debate.

Mr Everett. If I am entitled
to the floor [several members
were attempting to address the
Chair] I will then submit 'a mo-
tion before I sit down. :

The Speaker. It is in the
power of the Speaker, or of any
member, to require that every
motion be reduced to writing,.
and the Speaker requires that
the ggnt]eman send his motion to
the Chair in writing.

Mr Everett accordingly sent
to the Chair the following motion :

That the said memorial be re-
ferred to.the Committee on In-
dian Affairs, with instructions to -
report a bill making further pro-
visions for executing the laws of
the United States on the subject of
intercourse with the Indian tribes ;
and also, for the faithful obser-
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vanee of the treaties between the

United States and the said tribes.

The motion having been read—

Mr Wickdiffe demanded, that
the question be put on the ¢con-
sideration’ of the motion. He
had no idea of commencing anoth-
er Indian war at this period of
the session. '

Mr Condict called for the yeas
and nays, and they were ordered.

The question was then put—
¢ Will the House, now consider
the motion? and was decided
in the affirmative. Ayes 101,
~ Noes 93. ' ‘

The house having determined
to consider the subject, Mr Eve-
rett rose, and in a powerful and
eloquent speech, replete with pa-
thos and feeling, condemned the
course of the government towards
the Indians, and contended that
good faith and humanity alike re-
quired the administration to re-
trace its steps and to interpose the
national force to execute the trea-
ties made withthe aborigipal tribes.

Before he had concluded, a
motion was made te, adjourn, and
the subject wery over to the 21st,
being the svibsequent Monday,
the day devoted to the considera-
tion of pefitions.

His remarks were concluded

on th2t day, and he was answered
by Mt Haynes, and Mr Bell, who
occupied the rest of the day.
" The following Monday being
near the close of the session, a
motion was made to lay the me-
morial on the table, which was
carried, and the action of Con-
gress was thus prevented at that
session, directly, upon this ques;
tion, by the numerical majority of
the administratior; party.
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An effort was also made to-
compel the executive to pay the
Indian annuities as they had been
paid under former administrations.

On the 28th February, the
bill making appropriations for the
Indian department, being under
discussion in the house, Mr Bates
moved to amend the bill by add-
ing a section, requiring the annu-
ities to the Indians to be paid in
the manner in which they had
heretofore been paid.

Mr Bates explained the man-
per in which the annuities had
been paid, from the foundation of
the government, until this policy ™
was reversed by an order issued
from the Department of War, in
June last, which prescribed, that
these annuities shall be hereafter
paid to the individuals, composing
the nation, each according to his
proyortion. There ought, he said,
ta ge sufficient reason given to
satisfy the house of the propriety
of this change. He wished to
know at what age individuals were
to be regarded as entitled, wheth-
er the annuities were to be varied
by rank, or number of family.

ow are the anouities to be paid ?
Is the agent to go in quest of the
individuals, or are the latter to
come to the agency? The indi-
vidual share would be about forty
cents. 'The total amount of an-
nuities is above two hundred
thousand dollars ; and the whole,
under the new arrangement, must
be paid in specie. How isit to
be transported? If the 16,000
Cherokees come up to the agency
for their money they must be
maintained while there. Some
will have to come 200 iniles, and
the expense would more than



38

consume the fortytwo cents due
to each. The great mass of In-
dians have but one name. each,
the Fox, the Raccoon, &c. There
are hundreds of the same name.
Suppose 3 or 400 Raccoons
come, how is the receipt to be
given. Before half of the Rac-
coons are gone through, those
already paid, may put on a new
coat of paint and come again.
It will, therefore, be found impos-
sible to execute this order.

He stated thata greater door for
fraud could not be opened than
by the adoption of this order. He
denied the right of the Govern-
ment to issue this order. These
annuities are not gratuities,  do-
nations or gifts—but debts due,
not to individuals of a nation or
tribe, but the npations or tribes
‘themselves. It has been the
practice to pay the Cherokee an-
nuities into their treasury, and
he . wished to know by what
right these debts are to be paid
toindividuals. The Executive
might as reasonably refuse to pay

the Massachusetts claim to the’

State, and determine to pay it to
the individual citizens; and there
would doubtless be found citizens
who would prefer this mode.

He would not state the object
of the change, but he took a view
of the effect of it ; which would be
to deprive the Cherokee Nation
of the means of trying the force
of the treaties which have been
saade with them by the United
States, before the Supreme Court
of the United States. Georgia
desires that her courts shall de-
cide the Constitutionality of these
treaties, and by those who have
in their poekets the tickets in

ANNUAL REGISTER, 1830—31.

the lottery by which the Chero-
kee possessions are to be parcel-
led out among their spoilers ; but
the Cherokees desire that the
Supreme Court of the United
States shall decide the ques-
tion; and to obtain this deci-
sion, they must employ and pay
Counsel. _An order on the Vg’ar
Department by the Cherokee

ation has been disregarded,
and they are thus deprived of the
means of ‘paying their Counsel.
The Creek delegates here, on
giving assurance that they are not
in any way connected with the
Cherokecs, have had their order
on the Government for their ex-
Benses paid, while the Cherokee

elegates have not been able to
obtain a dollar. |

Mr Bates then read an extract
of a letter from Mr Jefferson, in
answer to complaints from some
of the Cherokees that the annu-
ities were partially distributed, in
which he states that the distribu-
tion was made according to the
rule prescribed by the Cherokee
Nation, and .that the United
States Government -had no con-
trol over the distribution. He
also read a letter from the Chero-
kee agent, Col. Montgomery,
stating that no complaint on the
subject of the annuities had been
made to the United States Gov-
ernment through him.

Mr Buchanan moved the pre-
vious question, which was second-
ed, Ayes 87, Noes 64.

The previous question havin
been. ordered, all contemplate
amendments were shut out; and
the effort to provide a remedy for
the abuses in distributing the In-
dian annuities, was thus defeated.
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Uron the accession of General
Jackson to the Presidency, he
declared as a maxim that would
guide him, in the administration
of the foreign relations of the

United States, ‘that he would

demand nothing that was not
right, and submit to nothing that
was wrong.’

Among the causes of complaint
against other governments, the
manner in ‘which the claims of
American citizens upon France,
for spoliations during the reign of
Napoleon had been received, was
the most prominent. An account
.of the origin of those claims, and
of the efforts of the American
.Government to procure satisfac-
tion, was given in the last volume
of this Register. Those efforts
had proved abortive under former
administrations, through various
causes; but chiefly from an un-
willingness on the part of the
French Government to recognise
any claims in favor of a govern-
ment, whose liberal institutions
were regarded as a standing con-
.demnation of its own principles

on the part of the United States.

and_ policy ; and partly from a
conviction, that no decisive and
energetic measures would be tak-
en to enforce the claims, in the
event of its refusal to adjust them.

The course taken by the
French. Government in relation
to the American claims, had pro-
duced a strong impression oF its
unfriendly sentiments towards this
country ; and the feelings of the
American people began to mani-
fest themselves at public meet-
ings, where resolutions were pass-
ed, calling upon Congress to
adopt stronger measures with the
view of enforcing the claims, in
case France persisted in a denial
of justice. These resolutions,
with addresses on the part of the
claimants, having been transmit-

ted to the President, the Secre-

tary of State in reply, assured
the - claimants that their claims
should be made the subject of
special instructions to the new
minister about to be sent to that
government.

The character of the instruc-
tions may be gathered from the
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allusion made to the subject in the
annual message of the President,
at the opening of the twentyfirst
Congress.

After alluding to the beneficial
effects of the commercial conven-
tion with that country, the mes-
sage proceeds in the following
emphatic manner :’

¢ The claims of our citizens for

depredations upon their property,
long since committed under the
authority and in many instances,
by the express direction of the
then existing government of
-France, remain unsatisfied, and
must therefore continue to furnish
a subject of unpleasant discussion
and possible collision, between
the two governments. I cherish
a lively hope, founded as well on
the validity of those clims and
the established policy of all en-
lightened governments, as on the
‘known mtegrity of the French
monarch, that the injurious de-
lays of the past, will find redress
in the equity of the future. ‘Our
minister has ‘been instructed to
‘press those demands on the
E‘reuch Government, with all the
earnestness which is called for by
their importance and irrefutable
justice, and ‘in a spirit that will
evince the respect, which is due
to the feelings of those from whom
the ‘satisfaction is required.’

This plain dealing made no
small impression upon the French
Government. It began at length
to believe, that the United States
were in earnest in pressing' these
claims upon its attention, and a
negotiation wasfinally commenced
in reference to their liquidation.

The objections to the admis-
sions of the American claims
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were so indefensible, that the
French ministers were obliged to
bring other topics into the nego-
tiation, in order to obtain some
abatement in their amount. 'The
first topic urged, was a claim for
damages under the Louisiana
treaty. By that treaty, French
vessels were entitled to admission
into the ports of the ceded terri-
tory, upon the same terms as the
vessels of the most favoured na-
tion. After that treaty was form-
ed, the United States entered in-
to arrangements with other coun-
tries, by which all discriminating
tonnage duties were abolished,
and the vessels of both countries
were placed in their respective
ports, upon the same footing as
their own vessels.

This privilege France cliimed
for her vessels, but the United
States contended, that as it wasa
{:rivil%se granted for an equiva-
ent, France was not -entitled to
claim it for her vessels, without
allowing the same equivalent ; and
that when she ‘would consent to
place American vessels in French
‘ports, upon the same footing as
her own vessels, her vessels should
be admitted into the ports of the
United States, upon the same
terms as American vessels.

A chim was also urged in be-
half of the heirs of Caron de
Beaumarchais, for 1,000,000 of

livres, for supplies furnished “to

the United States, during ‘the
revolutionary war. Beaumar-
chais was then employed as a
medium, through which arms and

‘military stores were furnished to

the American Government, as a
loan from the Prench Government,

“which, however, did not choose
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at first, openly. to espouse the cause
of the colonies. The accounts of
Beaumarchais, were definitively
settled at the Treasury of the
United States, in 1805, and a
balance was found in favor of his
heirs to the amount of 2,700,000
livres, or about $500,000.

In the settlement of these ac- -

counts, however, the officers of

the Treasury deducted from what

was due to him, the sum of
1,000,000 livres, with interest
from June 10th, 1776.

That sum had been paid to

Beaumarchais, by order of Louis .

X VI, for the service.of the Unit-
ed States, and doubtless was at
first intended as a gift. = For that
million he never accounted to the-
United States, and it was not un-
til 1783, that the American Con-
gress or the American minister,
at Paris, became acquainted,
through M. de Vergennes, with
the fact that such payment had
been made as a gift to the United
States, to some person, in addi-
tion to 2,000,000 of livres,.cred-
ited on the books of the Ameri-
can bankers at Paris. The name
of that person was not given, but
in 1794, it was ascertained
through Governor Morris, from
the French Government, that it
was paid to Caron de Beaumar-
chais.  As it had not been ac-
counted for, that amount was de-
ducted from his claim for supplies
furnished to the United States.

This deduction he resisted,
and contended that he was ac-
countable for the expenditure of
that sum, only to his own Gov-
ernment, and the French minister
certified that it had been duly ac-
counted for, and that no part of it

-United States.
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was expended for supplies to the
The inference
therefore, was, that it was ex-
pended for some secret political
service, the object of which, was
confined to the knowledge of
Beaumarchais and of the French.
Government. :

As it was a gift,-it did not be-
come the American Government
to inquire into its disposition.

It was given to an agent, not of
the United States, but of the
.French Government, to use for
their benefit at his discretion, and
the donor alone was entitled to
call him to an account for the
manner in which it was expend-
ed. Hisclaims for supplies were
indisputable, and this million of

livres could aot, with propriety, be

made an offset against those de-
mands, inasmuch as it became
their property only according to
the conditions upon which it was
given, viz. to be applied under
the direction of Beaumarchais.
Still, however, Congress refused
to adjust the claim, and although
the French Government’ did not
‘set up that refusal as a reason
why the claims of the United
States for spoliations should not
be allowed, it was strongly sus-
pected, that the refusal of the
American Government to admit
that claim, was one of the obsta-
cles to an admiission of the Ameri-
can claims. '

These topics, however, were
now brought under discussion,
and in the midst of the negotia-
tion, the obstacles to the admis-
sion of the American claims;
growing out of the hostility of the
ultra Bourbonists, to republican
institutions, were suddenly re-
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moved by a revolution: in the
French Government itself; and
the expulsion of the Bourbons,
and the accession. of the liberal
party to power, rendered France
equally desirous with the United
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These sums are to be divided
among the claimants by their.re-
spective Governments, and: all
claims of a character different
from-those provided for in this
treaty, are reserved to be prose-

States, to adjust the only topic of cuted ‘at- the discretion of the

unpleasant discussion between the

claimants, before the ordinary tri-

two powers. The settlement. of ‘bunals of the several countries,

these claims was now rendered
comparatively easy, and the ne-
gotiation proceeded rapidly to a
favourable termination. ~ A treaty

* where justiceis to be administer~
ed as towards native citizens. A
provision was made for a mutual
exchange of all documentary evi-

finally adjusting these subjects of dence, necessary and proper to

dispute, was signed by Mr Rives

and Sebastiani, at Paris, on the:

4th of July, 1831, and the ratifi-
" catios in due time were ex-
changed between the two gov-
ernments.

By this treaty, the French
Government agreed to pay to the
United States, in complete satis-
faetion of all claims of the citizens
. of the United States, for ¢seiz-
ures, captures, sequestrations, or
destructions of* their vessels, car-
goes, or other property, 25,000,
000 francs, in six equal annual
instalments. The Government
of the United States, on their
part, agreed to pay 1,500,000
francs to the Government of
France, in satisfaction of all
claims in behalf of France, its
citizens, or the royal Treasury,
either for ancient supplies or ac-
counts, or for unlawful seizures,
~ captures, detentions, arrests, or
destruction of French vessels,
cargoes, or other property, in six
annual instalments, to be reserved
out of the instalments payable to
the United States. Interest at the
rite of 4 per cent, is to be allowed

on the above sums from the ex~ °

change of the ratifications,

facilitate the examination: and
liquidation of the claims.

An additional article was in-
serted, by which the United States
engaged to reduce the duties on
French wines for ten years, to
six cents per gallon on red wine,
and ten cents for white wine in
casks, and twentytwo cents for
all wines when in bottles.

In case of a reduction on the-
existing duties on other wihes, a
similar reduction is to be made
-on-French wines, so as to afford”
to them the advantage contem-
plated by the treaty. In consid-
eration of this stipulation, France
abandons all claims for indemnity
under the Louisiana treaty, and
also agrees to reduce the duties
on the long staple cotton of the
United States, imported in Amer-
ican or French vessels; to the
‘same rate as on short staple cot- -
ton.* The sum thus stipulated
to be paid by France, did not
amount to more than one-third of
the just claims of the citizens of
the United States, but their liqui-
dation, even upon terms compara-
tively unfavorable, was so desira-

l“ For treaties, vide second part, page
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ble, ‘that -the: conelusion of this
treaty was hailed with universal
satisfaction by all parties. Some
exoeptions were taken to that ar-
tiele of the: treaty -by -which-a re-
duction of. the duties on wiaes
was stipulated, and -doubts were
-expressed as to the constitutional
power of the President and Sen-
ate- to modify the revenue or tariff
regulations by a treaty. It -was
urged, that it would render .in-
operative that; part of the Consti-
tution by which the ‘House of
Representatives is invested . with
the sole power of originating rev-
enue bills. A stipulation to lay a
lower duty, and-ove to impose a
higher duty, are similar in char-
‘acter, and -if the .pniaciple be
sanctioned, - the House might be
.divested of its constitutional pow-
-ers, and:the domestic policy of
the Government controlled by a
combination of two-thirds of the
-smaller States with the Executive,
- without any check from the repre-
sentationof the aumerical major-
ity of the country.

. These objections, however,
were not deemed tenable by the
Government, and the treaty, after
‘deliberate consideration, was sanc-
tioned by, the Senate, and the on-
ly remaming difficulties between
:the United States and their-earli-
est ally, were thus happily ad-
Jjusted. :

The same good fortune did not

- attend-the efforts of the adminis-
tration -to -arrange the disputes,

pending between the United States

and .Great Britain. An agree-

ment was indeed made respecting

. the intercourse between the Unit-
ed States and the British West
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Indies, but an unwise eagerness

to succeed, where the preceding
administration had failed, induced
the advisers of the President to
abundon the vantage ground,
which the vigorous measures of
his predecessor had seeured to
the country, and to hastily accept
such terms as the British Govern-
ment was willing to grant. The
result was, that the arrangement
was made solely with reference

‘to the interests of the navigation

and colonies of England, and
while that Government, with pro-
per sagacity, reserved the right
to i ‘discriminating duties,
with the view of encouraging im-
portations - through the Northern
colonies, the President, in the
exercise of a power most indis-
creetly conferred by Congress,
repealed the laws, which were
imposed to counteract these par-
tial and offensive commercial reg-

‘ulations of England.

The navigation of the United
States was thus exposed, without
%rotection, to a competition with

ritish vessels, which were fa-
vored by heavy discriminating
duties imposed for the purpose of
securing the whole trade to Brit-
ish navigation. A schedule of
duties was introduced into Par-
liament shortly after the West
India ports were opened to Amer-
ican vessels, and a law was finally
passed, by which were imposed
the duties enumerated in the fol-
lowing schedule.

ARrTICLES.

£ s.d.
Wheat Flour barrel|0 50
imported into Canada free

imported into the West Indies
rom. the- warehouse of the

Northern Colonies free



Siscuit cwt.
_dour, not of wheat, barrel
bushel

£
4,beans, rye,calavances, oats,
barley, or Indian corn,
Aice 100 lbs. weight
Shingles, not more than twelve
inches in length per 1,000
imported into the Northern
olonies
imported into the West Indies
rom the Northern Colonies
more than 12inches per 1,000
imported into the Northern
olonies -
im d into the West Indies
rom the Northern Colonies
Staves of red oak 8341’" 1,000
- until 1 January, 1834 -
from 1 January, 1834, to 1
January, 18
from and after 1 January, 1836
imported into the Northern
olonies
imported into the West Indies
rom the Northern Colonies

Staves of white oak 83/{’” 1,000 |

until 1 January, 1
from 1 January,

1834, to 1
Jan: , 1 i

from and after 1 January, 1836 |

imported into the Northern
olonies )
- imported into the West Indies
fProm the Northern Colonies
Pitch pine lumber 1,000 feet
imported into the Northern
olonies
imported into the West Indies
rom the Northern Colonies
White and yellow pine lumber,
of 1 inch 1,000 feet
until 1 January, 1834
from 1 January, 1834, to 1
January, 1

from and after 1 January, 1836 |

imported into the Northern
olonies
imported into the West Indies
from the Northern Colonies
Other wood or lumber 1,000 feet
imported into the Northern

Colonies
from thence into the West
Indies
‘Wood hoops er 1,000
imported into the Northern
Colonies
from thence into the West
Indies
Live stock, every £100 of value
Beef and pork per cuwt.

imported into the West Indies
om the Northern Colonies

imported into the Northern
lonies

free
free
free

free
free
£ s.d.
0 70
free

free
014 0

free

free 4

1 63
1 23
0150
free

free -

free

free v
1 80

free

free
0 53

free
free
free
012 0

free

free

* islands was more adv
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This eompetition Was upon too
unfavorable a footing to continue,

-and the American shipping were

soon almost totally excluded from
a trade, which this very arrange,
ment was intended to secure. A
more discreditable negotiation,
both in the manner of conducting
it and in“its results, cannot be
found in the annals of the coun-
try; and although a temporary
feeling of gratification was pro-
duced, upon its being announced
that the intercourse was opened,-
the publication of the instructions
and the correspondence, caused a
conviction, that commercial ad-
vantages may be purchased at too
high a price, and a shert experi-

* ence under the new arrangement

proved, that American pavigation
need not expect favor from Brit-
ish legislation, and that an indirect
intercourse through. the Dauish
us
for the United States than a direct
trade, regulated according to the

- ‘notions of the British Govern-

ment of a fair reciprocity.

The next most prominent topic
of discussion with Great Britain,
was, respecting the boundary be-
tween the State of Maine and the
lﬁ)vﬂmce of New Brunswick.

is dispute arose out of the dif-
ferent eonstructions put upon the
second article of the treaty .of
1783 by the Governments of the
United ‘States and of England.
By that treaty, the north bound-
ary of the United States is de-
scribed in the following" manner :

" “From the northwest angle of

Nova Scotia, viz. that angle which
is formed by a line drawn due
north from the source of St Croix
river, to the highlands, along the
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said highlands which divide those
rivers that empty themselves into
the river St Lawrence from
those which fall into the Atlantic
Ocean ;’ and the east boundary is
afterwards described as follows :
¢ East by a line to be drawn along
the middle of the river St Croix
from its mouth in the Bay of
Fundy to its source, and from its
source directly north to the afore-
said highlands which divide the
rivers that fall into the Atlantic
Ocean from those which fall into
the river St Lawrence.” By this
treaty, therefore, it was obvious,
that the east boundary of the
United States was to run due
north from the source of the St
Croix to the northwest corner of
Nova Scotia; and at that spot
the northern boundary of the
United States was to commence,
to run west along the line of
mountains described in the treaty.
The two questions, therefore, to
be determined, were, first, the
northwest corner of Nova Scotia,
and secondly, the highlands de-
scribed in the treaty. As the two-

rovinces of Nova Scotia and
{nwer Canada were adjacent ter-
ritories, the angle referred to was
necessarily to be found some-
where on the south boundary line
of Canada ; and as that province
was admitted to extend but a few
miles south of the St Lawrence,
it was too clear to admit of doubt,
that the angle referred to in the
treaty was to be found pear that
river. As little doubt could be
fairly entertained concerning the
highlands described in the treaty.
Previous -to the peace of 1763,
Great Britain claimed to the St
Lawrence, as the north boundary

5
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of her colonies ; and the dividing
line between Canada and those
colonies is so laid down in Jef-
fery’s map prefixed to the memo-
rials of the English and French
commissioners, in 1755, and in
Mitchell’s map, published in the
same year. By the treaty of
1763, Canada was ceded to Eng-
land, and it being represented that
it would be convenient to annex
to Canada a strip of land border-
ing on the St Lawrence, by the
consent of the agents of Massa-
chusetts, which was commanicat--
ed to the General Court, that nar-
row tract of land lying beyond the
sources of the Atlantic rivers and
watered by those running into the
St Lawrence, was annexed to
that province, in order to preserve
the continuity of the government
of Quebec.

The highlands, as described in
the treaty, were then, by the royal
proclamation of 1763, declared to
be the southern boundary of Que-
bec. Those highlands were to
divide the rivers falling into the
St Lawrence from those falling
into the Atlantic, and the inten-
tion of the_parties to the treaty of
1783, as to what highlands were
intended, was to be gathered first °
from the treaty itself, and second-
ly, where any obscurity or ambi-
ﬁuity existed in the expression,
rom the maps and geographical
and historical documents, in use
at the time it was negotiated,
showing the general understand-
ing of the import of those tefms.

In all the papers of that na- -
ture, prior to 1783, a chain of
mountains are described, running
from the north east to the south
west, between thirty - and forty -
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miles distant from the St Law-
rence.

. In the two maps published by
order of the British government
in 17565, at the commencement
of the seven years, these high-
lands are thus described ; and in
the proclamation of 1763, a line
was drawn along the heads of the
rivers falling into the Adlantic,
beyond which no settlements were
permitted to be made.

This limitation of the extent
of the colonies now forming the
United States and Nova Scotia,
extended from the Ohio towards
lake Ontario, and following the
southern boundary of the govern-
ment of Quebec, along the north
coast of the bay of Chaleurs, and
the coast of the St Lawrence to
Cape Rosieres.

In the Annual Register of 1763,
this southern boundary of Que-
bec is described as extending

¢quite to the gulf of St Law--

rencethrough the highlands which
separate the rivers falling into
the great rivers of Canada from
those falling into the ocean;’ and
in the same volume a map is pub-
lished, on which the southern
boundary of that province is mark-
ed out as passing from lake Cham-
plain along the fortyfifth degree
of latitude to the north of Con-

necticut river, and then along the -

highlands, approaching the St
Lawrence to the head of the bay
of Chaleurs.

This line is described in the
commission given to Governor
Wilmot, November, 1763, as the
north boundary line of Nova
Scotia ; and the western boundary
of that province is described as,
« g Jing drawn due north from the
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source of the St Croix to the
southern boundary of Quebec.’
In the map at the end of the
Annual Register, these lines are
drawn as the boundaries of Nova
Scotia, and a definite location
and description is thus given of
the north wesi angle of Nova
Scotia, so that it might safely be
referred to as a settled point in
the description of the boundary
line of the United States.

In a map of the province of
Quebec, published by Sayer and
Bennet, London, 1776, the south
boundary of that province is
marked as running along the
highlands, from the head of the
Connecticut, north of the source
of the St John, to the head of the
Ristigouche and down that river
to the bay of Chaleurs ; and on
a map dated 1777, by the same
publishers, of North America and
the West Indies, the west bound-
ary of Nova Scotia is drawn
due north from the St Croix,
crossing the. St John, to the south
boundary of Quebec.

Referring to the general un-
derstanding, which appeared from
these documents to prevail at the
time of concluding the treaty of
1783, not only as to the north
west corner of Nova Scotia, but
also as to the highlands in ques-
tion, it could scarcely have been
expected, that any difficulty in
in running the boundary line
would have occurred.

Some doubts however existed
as to which river was the St Croix,
referred to in the treaty; the
American contending that the St
John was the St Croix contem-
plated; and by the treaty of 1794,
provision was made for a joint
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commission to détermine this
question. '

This commission determined
in 1798, that the extreme north-
ern source of the northern branch
of the Scoodic river, was the
source of the St Croix designated
in the treaty, and a monument
was there erected as the point
from which the line due north
should commence.

In the British argument under
this commission, it was conceded,
that the north line from the
source of the St Croix would
necessarily cross the St John.

So also in the topographical
description of Lower Canada,
by Colonel Bouchette, Surveyor
General of that province, the
ridge along which the boundary
line between the United States
and the British territories is sup-
posed to run, is described as be-
ing the land height, and at about
fifty miles distance from the St
Lawrence.

This boundary line on the
side of Canada was always prac-
tically recognized until the close
of the last war. No Canadian
process was expected on the
south side of that line, and seve-
ral posts were placed there as
designating the boundary between
the %nited States and Canada.

During the late war, however,
it became an object of British
ambition to establish a new bound-
ary line between the United
States and New Brunswick,
which formerly was comprehend-
ed within ‘the province of Nova
Scotia.

All former treaties having been
annulled by the war, Great Brit-
ain deemed itself justified in claim-

47

.ing all the legitimate advantages,

itexpected to derive from the suc-
cess of its arms, and the termina-
tion of the war on the Continent, .
left its government at liberty to
employ an overwhelming force
against the United States.

Certain propositions were about
that time set forth in periodicals
and pamphlets, which were sup-
posed to express the opinions of
the government as proper to be
insisted upon in adjusting the
controversy with this country.
Among them was one which aim-
ed to fix the eastern boundary
of the United States at the Pe-
nobscot, which was asserted to be
the old boundary line of the prov-
ince of Massachusetts, and at all
events to have some line drawn,
which would secure a free com-
munication between Canada and
Nova Scotia. In pointing out
the advantages of such a bound-
ary, it is stated in a pamphlet by
J. M. Richardson, that ¢there
is actually no readily practicable
communication between Lower
Canada and New Brunswick
without crossing a part of the
American territory. In pursu-
ance of this policy an expedition
was fitted out and possession taken
of Castine, a peninsula at the
mouth of the Penobscot.

At Ghent too, among the oth-
er demands of the British nego-
tiators, was one for a general re-
vision of the boundary line be-
tween the United States and
the British territories, and. on the
north east ‘a variation of the
line of frontier by a cession of
that portion of the district of Maine
in the State of Massachusetts,
which intervenes between New
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Brunswick and Quebec, and pre-
vents their direct communication.’

As these demands were prompt-
ly rejected by the American en-
voys, a proposal was made of the
uts possidetis ; and it is worthy of
observation, that this proposition
was made immediately after ac-
counts had been received, that
a British force had taken posses-
sion of Castine and the adjacent
country.

This principle, therefore, being
admitted, the project of the Brit-
ish government to secure the di-
rect route between Canada and
Nova Scotia would be realised.
This proposition met with no bet-
ter reception than the demand
of a variation of the north east
boundary.

The American Commissioners
replied, that ¢they perceived un-
der the alleged purpose of open-
ing a direct communication be-
tween two of the British provin-
ces in America, that a cession of
territory, forming a part of one
of the States of the American
Union, was required.” ¢ They
had no authority to cede any
part of the territory of the United
States, and to no stipulations to
that effect would they subscribe.

Failing to attain their object
directly, a proposition was then
made, to adopt some mode of
ascertaining the exact location of
the northwest corner of Nova
Scotia, and to survey the bound-
ary line along the highlands. It
was not then pretended, that any
doubtexisted as to what highlands
were intended by the treaty of
1783, but merely that the line
had not been run along the high-
lands which were designated.
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The doubt expressed was only
concerning the northwest corner
of Nova Scotia, which was stated
to lie due north of the source of
the river St Croix.

To this proposition no objec-
tion could be made, and it was
incorporated in the treaty of
Ghent as the fifth article

With the view of fairly pre-
senting the question now at issue
before our readers, we insert
that part of the treaty. v

¢ Whereas neither that point of
the highlands lying due north
from the source of the river St
Croix, and designated in the for-
mer treaty of peace between the
two powers, as the northwest an-
gle of Nova Scotia, nor the north-
westermost head of Connecticut
river, has yet been ascertained :
and whereas that part of the
boundary line between the dom-
inionsat.)?the two powers, which
extends from the source of the
river St Croix, directly north to
the above mentioned north west
angle of Nova Scotia, thence
along the said highlands which
divide these rivers that empty
themselves into the river St Law-
rence, from those which fall into
the Atlantic ocean, to the north-
westernmost head of Conuecticut
river ; thence, down along the
middle of that river, to the forty
fifth degree of north latitude ;
thence, by a line due west on
said latitude, until it strikes the
river Iroquois or Cataraguy, has
not yet been surveyed; it is
agreed, that for these several
purposes, two commissioners shall
be appointed, sworn, and author-
ised, to uct exactly in the man-
ner directed with respect to those
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mentioned in the next preceding
article, unless otherwise specified
in the present article. The said
commissioners shall meet at St
Andrews, in the province of New
Brunswick, and shall have pow-
er to adjourn to such other place or
places as they shall think fit. The
said commissionersshall have pow-
er to ascertain and determine the
points above mentioned, in confor-
mity with the provisions of the said
treaty of peace of 1783, and
shall cause the boundary afore-
said, from the source of the river
St Croix to the river Iroquois or
Cataraguy, to be surveyed and
marked according to the said
provisions. The said commis-
sioners shall make a map of the
said boundary, and annex to it
a declaration under their hands
-and seals, certifying it to be the
true map of the said boundary,
and particularizing the latitude
and longitude of the northwest
angle of Nova Scotia, of the
northwesternmost head of Con-
necticut river, and of such other
points of the said boundary as
they may deem proper. And
both parties agree to consider
such map and declaration as
finally and conclusively fixing the
said boundary. And, in the
event of the said two Commission-
ers differing, or both, or either of
them, refusing, or declining, or
wilfully omitting to act, such re-
ports, declarations or statements,
shall be made by them, or either
of them, and such reference to
a friendly sovereign or state shall
be made, in all respects, as in
the latter part of the fourth article
is contained, andi;x as full a man-
5
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ner as if the same was hereimr
repeated.’

By this article, provision was
made for ascertaining in what
part of a line running due north
from the source of the St Croix,.
that point of the highlands desig-
nated as the northwest corner of
Nova Scotia, was to be found.
The northwesternmost head of
Connecticut river was also to be
designated. 'Those poiuts being
ascertained, the Commissioners-
were to survey the line along the
highlands, between the disputed
points.  No doubt, however, was-
expressed as to the highlands in
question. Those were pointed
out as the dividing ridge between
the tributaries to the St Law-
rence, and those of the Atlantic.
The doubts were simply as to the
northwest corner of Nova Scotia,
and the northwesternmost head:
of Connecticut river, and the un-
certainty as to the first point is.
limited by its being described as
being at some point of the high—
lands referred to, due north of the:
source of the St Croix.

Here, then, were to be found
the powers of the Commissioners:
and the questions to be decided..

Commissioners were accord—
ingly appointed, and after a pro--
tracted discussion of the subject,.
Mr C. P. Van Ness on the part
of the United States, and %’Ir
Barclay the elder, on the British
side, disagreed in the report to
be made. In the. execution of
the commission confided to these
gentlemen, the British commis-
sioner started a question as to the
highlands designated in the treaty
of 1783,
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He contended that the north-
west angle of Nova Scotia was
to be found near Mars Hill, about
~ forty miles north of the source of
the St Croix, and about the same
distance south of that part of the
St John, which it would cross if
prolonged.

From that point, he claimed to
run the boundary line to the
northwesternmost source of the
Connecticut, along the highlands
which divide the Chaudiere and
its several branches, that being a
river falling into the St Lawrence
from the Kennebec, Androscog-
gin and Penobscot.

The American Commissioner
replied, that the province of Nova
Scotia, (now New Brunswick,)
extended far to the north of the
spot thus claimed as the north-
west corner of that province, and
and. shewed that Mars Hill was
isolated and not part of a range
of highlands.

The ground assumed by the
British commissioner, however,
was still insisted upon ; and it was
now contended, that. the chain of
highlands referred to in the treaty
was a ridge, that would divide the
heads of rivers whose mouths and
courses were within the actual
provinces of the respective claim-
ants.—Thus the party possessing
the mouth of the stream, would
possess its whole course to the
fountain head. This he asserted
was the object of the treaty, and
it afforded the most equitable and
convenient boundary line.

This was not the question,
which the Commissioners were
authorised to determine, but as
the British Commissioner refused
to accede to any report, which
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did not allow the claim of his
Government, nothing remained
but to refer the points in dispute
to the decision of some friendly
sovereign, as originally provided
in the treaty of Ghent.

This was done by a conven-
tion concluded September 29th,
1827, preseribing the mode of
submission, and agreeing that ¢ the
points of difference which have
arisen in the settlement of the
boundary, between the American
and British dominions, as de-
scribed in the fifth article of the
treaty of Ghent, shall be referred
as therein provided to some
friendly sovereign or State, who
shall be invited to investigate and
make a decision upon such points
of difference.” 1t was also agreed,
that the decision of the arbiter
should be final and conclusive,
and carried into effect without re-
serve, by commissioners chosen
by both parties.

After some negotiation, during
which, various arbiters were pro-
posed, the king of the Netﬁer-
lands was finally agreed upon as
the friendly sovereign to decide
the controversy.

Messrs Galatin and Preble
were appointed Commissioners to
prepare the written statement and
proofs on the part of the United
States ; and these were duly sub-
mitted, together with similar doc-
uments on the part of Great
Beritain, to the king of the Neth-
erlands for his decision. After
deliberating upon the subject, this
decision was finally given in the
shape of an award, which was de-
livered on the 10th of January,
1831, to Mr Preble and Sir
Charles Bagot, the ministers of
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the United States and Great
Britain, at the Hague. In this
award, however, the arbiter did
not undertake to decide the ques-
tions submitted to him, but re-
commended a new boundary, not
contemplated by either party.
Instead of ascertaining the north-
west corner of Nova Scotia, and
determining which were the high-
lands in question, he commences
an inquiryt as to what line would
be most convenient to the parties,
and finding that a line running
due north from the source of the
St Croix to the highlands, would
cut off \the communication be-
tween Canada and New Bruns-
wick, he undertakes to lay down
a bounda'rry not designated in the
treaty. ‘The range of highlands
claimed by the United States, the
arbiter perceived to be those re-
ferred toin the treaty. Being
satisfied of that, his duty was to
cause a line to be drawn due
north from the monument at the
head of the St Croix, to the place
where it should intersect those
highlands. This was the plain
import of the treaty, and on this
part of the boundary it was the
point in dispute.

Instead of doing this, he says,
¢that it will be proper (il con-
viendra) to adopt as the boun-
dary of the two States, a line
drawn due north from the source
of the river St Croix to the point
where it intersects the middle of
the thalweg of the river St John,
thence the middle of the thalweg
of that river, ascending it, to the
point where the river St Francis
empties itself into the river St
John, thence the middle of the
thalweg of the river St Francis,

51

ascending it, to the source of its
southwesternmost branch, which
source we indicate, on the map
A, by the letter X, authenticated
by the signature of our minister
of Foreign Affairs ; thence a line
drawn due west, to the point
where it unites with the line claim-
ed by the Lnited States of Amer-
ica, and delineated on the map
A, thence said line to the point at
which according to said map, it
coincides with that claimed by
Great Britain, and thence the line
traced on the map by the two
powers, to the northwesternmost
source of Connecticut river.’

He then proceeds to determine
the northwesternmost head of
Connecticut river, which he de-
cides to be the northwesternmost
stream falling into the northern-
most of the three lakes, the last
of which, bears the name of Con-
necticut lake, The third duty
to be performed by the arbiter,
was to run the line west from the
head of the Connecticut along
the 45th degree of latitude to the
St Lawrence. In performing this
duty, he considered that the prin-
ciple of observed latitude ought
to be followed, but that inasmuch
as the American Government had
erected fortifications at Rouse’s
Point, under a nfistaken impres-
sion that it was below the 45th
degree of latitude, he therefore
determined to make the import of
the treaty bend to the convenience
of the parties, and determined
¢ that it will be proper (il convien-
dra) to proceed to fresh opera-
tions to measure the observed lati-
tude, in order to mark out the
boundary from the river Connect-
icut along the parallel of the 45th
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degree of north latitude to the
river St Lawrence, named in the
treaties Iroquois or Cataraguy ; in
such a manner, however, that, in
all' cases, at the place called
Rouse’s Point, the territory of the
United States of America shall
extend to the fort erected at that
place, and shall include said fort
and its kilometrical radius [ray-
on kilometrique.}’

Against this decision the Amer-
ican ministers at the Hague im-
mediately protested, as being be-
yond the authority of the arbiter,
—he having decided upon ques-
tions not submitted to him, and
left undecided the questions in
dispute.*

" The line drawn by the arbiter,
was one never contemplated by
the parties to the submission, nor
was it laid down in the treaty ;
but it was one adjusted upon those
principles of convenience and
equity, which probably ought to

* For a very able and minute exam-

ination of the controversy respecting the

Northeast Boundary, vide North Amer-
ican Review, No. 75.
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have prevailed in the absence of
a treaty. His decision, therefore,
was an assumption of power be-
yond the powers granted by the
parties to the convention, and the
Government of the United States
expressed great doubts as to the
validity of the award. ,

The British Government, on
the contrary, having gained the
principal object for which it con-
tended, i. e. an uninterupted com-
munication between its provinces,
signified its willingness to carry
the award into effect.

The State of Maine on its part,
protested against the award as in-
valid, and denied the authority of

- the Federal Government, to cede

any portion of the territory of a
State by treaty or convention.
In this unsettled state the contro-
versy remained at the termina-
tion of the year 1831, and the
result of the arbitration forcibly
brought to mind the description in
a celebrated epic, of that contest,
where

¢ Chaos umpire sits,
And by decision more embroils the fray.'
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Tue second session of the
twentyfirst Congress commenced
on the 6th of December, 1830.

Thirtyfive senators appeared at
the commencement of the session,
and Samuel Smith, President pro-
tem, resumed the chair, In the
House, one hundred and seventy
members answered to their names
at the call of the roll. Six new
members appeared, to supply va-
cancies occasioned by deaths
and resignations, and one new
member to fill the vacancy in
the delegation from Maine.
(The Speaker) Mr Stevenson,
being indisposed, did not at-
tend the first day, and the house
adjourned over to the 7th, when
the Speaker took the chair and
the President of the United States
having been informed of the or-
ganisation of Congress, the annual
message was the same day com-
municated to both Houses.

Among the changes which oc-
curred in the foreign relations of
the country since the last session,
the message stated that an amica-

ble arrangement had been made
with Great Britain, by which the
trade with her colenies was plac-
ed upon a mutually adventageous
footing. A treaty with Turkey,
was also stated to have beea con-
cluded, and it was intimated, that
the preliminary steps to the form-
ation of tha¢ treaty bad been taken
by the present administration, up-
on the suggestion of the President.

Allusion was made to the situ-
ation of the legation at St Peters-
burg, and the President informed
Congress, that ¢ the minister latel
commissioned at that Court, M{
Randolph) had been compelled
by extreme indisposition to exer-
cise a privilege, which in consid-
eration of the extent to which his
constitution had been impaired in
the public service, was cormmitted
to his discretion of leaving tempo--
rarily his post for the advaatage
of a more genial climate.’

A cursory glance was given to
the state of our relations with oth-
er powers, and the bills for the
improvement of certain harbours,
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&c. and authorising a subscrip-
tion for stock in the Louisville
and Portland Canal Company
were then adverted to.

These bills had been retained
by the President at the close of
the last session, for more mature
consideration. Some doubts were
at that time expressed, as to the
propriety of that course. Ac-
cording to the Constitution, the
President has the right of return-
ing any bill to the House where
it originated, with his objections,
and unless two thirds of both
Houses vote in favor of its pas-
sage, notwithstanding these objec-
tions, it does not take effect as a
law. In order to prevent any
abuse of this prerogative, it is also
provided, that unless the bill be
returned within ten days after it
bas been presented to the Presi-
dent, it shall become a law, ex-
cept Congress by adjourning,
prevents its return within that
time, in which case it shall not
become a law.

The intention of the Constitu-
tion, was, to prevent the President
on the one hand, from impeding
the legislation of Congress by
any procrastination of his decision
in relation to the expediency or
constitutionality of any law be-
yond ten days; and on the other
hand, to prevent Congress, by a
sudden adjournment before the
lapse of that period, from defeat-
ing the prerogative of the Execu-
tive, to refer the law back for the
re-consideration of Congress.

In this instance the laws refer-
red to were presented at the
close of the session, and in order
to give to Congress an opportuti-

ty of reconsidering its decisions, -
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they should have been forthwith
returned. By not doing that,
the President converted the qual-
ified veto conferred upon him by
the Constitution into an absolute
veto, which was never contem-
plated by that instrument. The
want of time however at the close
of the session having prevented
deliberations upon these laws, they
were retained during the vaca-
tion, and now they were returned
with his objections to their pas-
sage. Among the reasons urged
against the passage of such laws
was one representing that it would
produce contests in Congress
among the States for the surplus
revenue, and in order to obviate
all danger from that source, a
distribution of the surplus reven-

‘ue was recommended among the

States in proportion to their rep-
resentations, - instead of applying
it to works of internal improve-
ment. .

An alteration of that part of
the Constitution regulating the
election of President and Vice
President, was earnestly recom-~
mended, and so strongly were
the dangers of an improper in-
fluence on the part of the Exe-
cutive over the legislature pour-
trayed, that Congress was strong-
ly solicited to urge an amendment
rendering him ineligible after one
term of service.

The attention of Congress
was then called to the Tariff, and
Congress was recommended, in
laying duties with a view to pro-
tection, to confine the bill to one
particular interest, by which all
danger of improper combinations
would be avoided.

An account was next given of
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the condition of the several de-
partments of the government,
concluding with a recommenda-
tion to place the Attorney Gene-
ral on the same footing with the
other departments. At the close
of the message, the attention of
Congress was again called to the
United States bank ; the doubts
. expressed in his last message as
to the constitutionality of this in-
_ stitution were reiterated ; and as
a substitute for the bank, the
President recommended that a
branch of the treasury department
be authorised to sell bills of ex-
change based on the credit and
revenues of the Government. It
was not however to be empow-
ered to purchase property, nor to
make loans ; but was to be con-
fined to selling bills of exchange
and receiving money on deposit.
The message itself will be
found at length in the second part
of the volume, 47th page, to
which we refer our readers.

The first topic which engaged
the attention of Congress was
the trial of the impeachment of
James H. Peck, Judge of the
district court of Missouri.

A complaint had been made
to the House of Representatives, at
the last session, against this offi-
cer, by Luke E. Lawless, for hav-
‘ing committed him to prison for
contempt ; and after a full inves-
tigation it was resolved by a vote
of 123, to 49, that Judge Peck
be impeached of high misdemean-
ors i office. Messrs Buchan-
an, Storrs of New York, M’Duf-
fie, Spencer of New York, and
Wickeliffe, were appointed a com-
mittee to prepare articles of im-
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peachment. After the articles
were reported, the same commit-
tee were appointed to manage
the prosecution, and the Sen-
ate having been informed by
the managers of the impeach-
ment, it resolved itself into a
court of impeachment. The
President and Senators were
sworn to do impartial justice ac-
cording to the law, and on the
4th of May, 1830, the Senate
having resolved itself into a high
court of impeachment, the man-
agers appeared on the part o